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INTRODUCTORY LETTER — LAND TRANSFER AND RESERVE CREATION PROCESS MANUAL

On May 29, 1997, at the Opaskwayak Cree Nation, the Manitoba Treaty Land Entitlement Framework Agreement (the “Framework

Agreement”) was signed by representatives of the Treaty Land Entitlement Committee of Manitoba Inc., the Government of Canada, and
the Government of Manitoba.

One of the provisions of the Framework Agreement, was for the Parties to jointly produce a Land Transfer and Reserve Creation Process
Manual. The mandate for this Manual can be found at Section 6.04 of the Framework Agreement. The Manual was subsequently
developed and approved by the Senior Advisory Committee in November, 1999. :

Section 6.04 of the Framework Agreement contemplated periodic refinements and revisions from time to time. Accordingly, during
2009/2010 the Parties undertook to review the initial 1999 version of the Manual, to ensure that it accurately reflected the land transfer
process steps, to refine the manual where need be to ensure it accurately oriented and guided the Parties and the Entitlement First
Nations, and to facilitate implementation of the Framework Agreement as was originally intended.

We are therefore very pleased to present the August, 2010 refined and updated version of the Land Transfer and Reserve Creation
Process Manual pursuant to the Framework Agreement. '

We trust that in accordance with Section 6.04 of the Framework Agreement this Manual will be of great assistance with the
implementation of the Framework Agreement, and be used to confirm land transfer process steps and primary responsibility, identify
next steps and work plans for the Parties and Entitlement First Nations, and improve coordination, communication and e sharing of
information between the Parties and the Entitlement First Nations.

L — QA««{/D:L-L

Nelson Genaille Anna Fontaine

President Regional Director General Deputy Minister

Treaty Land Entitlement Indian and Northern Affairs Canada Aboriginal and Northern Affairs
Committee of Manitoba Inc. Canada

Province of Manitoba
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LAND TRANSFER AND RESERVE CREATION PROCESS MANUAL

August 12,2010 (INAC/Crown Lands/Northern Affairs/TLEC)

PROCESS STEPS

FRAMEWORK
AGREEMENT
ARTICLE

RESPONSIBILITY

DOCUMENTS
REQUIRED

COMMENTS/ACTIVITIES

1.1 EFN organizes and establishes

be made within 180 days from date

of first notice or Manitoba will

32.02 EFN/INAC EFN structures organization to implement
trust, and appoints trustees. the TLE process (e.g., establish EFN
Land Entitlement Coordinator), develops
INAC and Trustees execute Trust and records financial reporting processes.
Agreement. EFN establishes trust pursuant to the
terms and conditions of the Trust
Agreement.
Trust administers the entitlement monies.
First Nation (EFN) signs Band 6.02 (3) - . ‘
Specific and Trust Ag::ement. 6.02 (3) () giﬁﬁ;ilfﬂ% s In the case of community approval via
ratification the EFN, Treaty Land
33.02 (c) Canac_ia (INAC) Entitlement Committee (TLEC),
/Manitoba Manitoba. and INAC si 4
TLEC anitoba, an sign and execute a
Treaty Entitlement Agreement (TEA)
1.1a First Nation advised of proposed 5.02(1) Manitoba Letter and map Each Department of Government will
disposition within CIZ and/or legal deal directly with First Nation.
description
1.1b First Nation reviews proposed 5.02(2)(a) EFN Response in writing | Response is required within 60 days or
disposition and responds to to Manitoba Manitoba will proceed with disposition.
Manitoba
1) may select, or
2) no interest in area.
1.1c If EFN has advised Manitoba that | 5.02(2)(b) EFN BCR confirming
they may select, the selection must selection
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August 12, 2010 (INAC/Crown Lands/Northern Affairs/TLEC)

PROCESS STEPS

FRAMEWORK
AGREEMENT
ARTICLE

RESPONSIBILITY

DOCUMENTS
REQUIRED

COMMENTS/ACTIVITIES

proceed with disposition.

NOTE:

Please refer to Article 6.04(2) This is a process guidance manual only. It is not intended to form part of the Agreement and in
case of dispute or if interpretation or clarification is required - the TLE Framework Agreement must be consulted.

1.2 Land Selection Studies

6.02 (1), (2)
15.02

22.02 (1), (2)
32.02
31,32,33

33.02(e)(i)

EFN/INAC

TLEC

Terms of Reference
(TOR)

Land Selection Studies concurrent with
Community Approval Process (CAP).
INAC provides draft TOR for
consideration, incorporating principles -
PART II Article 3 (3.01 to 3.10).

All land selections subject to Articles 31,
32, & 33.

TOR should also specify that Manitoba
receives a copy of the final report and that
3 sets of National Topographic Series
(NTS) originals be produced.

EFN develops a strategic land selection
and acquisition plan establishing
interested parties relationships, support
systems, allocation of human resources
and the establishment and implementation
of its organization.

1.3 EFN identifies land
selection/acquisition by Council
Resolution (BCR).

Periods of Selection/ Acquisition
are governed under Article 4.

Articles 2, 3,
4,5 &6.

3.02(H & (2)

4.01 (a)
Crown 3 yrs.
4.01 (b)
Schedule “B”
- 15 yrs.

EFN

BCR and
topographic maps

Land classification of selection or
acquisition lands:

- could include private, provincial and/or
federal Crown in northern, urban or rural
locations

- CROWN 3.02 (1)

“Schedule B” EFNs’ acquisition

3.02 (2)

- or of OTHER LAND 3.05
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PROCESS STEPS FRAMEWORK | RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE
4.02 Extension - URBAN AREA 3.06
of periods. - MUNICIPALITY 3.07
9.05 & 9.08 - NORTHERN COMMUNITY 3.08
- SURPLUS PROVINCIAL LAND 3.09
33.02(e)(ii1) - SURPLUS FEDERAL LAND 3.10
- LAND OUTSIDE MANITOBA 9.05 to
9.08
TLEC -LAND IN SEVERALTY 9.01 - 9.04
- LAND OF CULTURAL AND
HISTORICAL SIGNIFICANCE 9.09

NOTE #1: After BCR - If selection is in Northern Affairs community do steps 4.1 - 4.6 and then go to the chart on the type of land. (i.e. Section 5 = Surplus Federal
Crown Land, Section 2 = Provincial Crown Land, Section 6 = Surplus Provincial Land, and Section 3 = Private Land Acquisition)

NOTE #2: After BCR - If selection is in Urban and/or Rural Municipality, do steps 7.2 - 7.3 and then go to the chart on the type of land. (i.e. Section 5 = Surplus
Federal Crown Land, Section 2 = Provincial Crown Land, Section 6 = Surplus Provincial Land, and Section 3 = Private Land Acquisition)

NOTE #3: The entire land purchase process is predicated on the principle of a willing seller/willing buyer. To establish a willing seller/buyer for land, improvements
and minerals, a EFN will first need to determine the owner of the surface and subsurface. When purchasing private land or minerals, an agreement with
the owner is required.

The tables that follow provide more detail for each category of land being selected/acquired.
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August 12, 2010 (INAC/Crown Lands/Northern Affairs/TLEC)

PROCESS STEPS

FRAMEWORK
AGREEMENT
ARTICLE

RESPONSIBILITY

DOCUMENTS
REQUIRED

COMMENTS/ACTIVITIES

Land Selection Categories:

3.02 EFN
- CROWN 3.02 (1), 3.03 3.03
33.02(c)(d) TLEC - support
(eX(i)(iii)
- URBAN AREA 3.06 3.06 EFN to advise If there is Provincial Crown land in these
- MUNICIPALITY 3.07 3.07 municipality before situations refer to other areas for
- NORTHERN COMMUNITY 3.08 3.08 BCR selecting land is requirements preceding 2.1.
passed. Additions to Reserve Policy in Urban
areas for Schedule “D” lands will apply.
33.02(c)(d)(e) Where land is Urban municipal held by

()i (vii)

TLEC - support

Provincial Crown refer to Provincial
Crown Land Chart and if privately held
land - both categories fall within Article
3.07 provisions.

2.1 EFN forwards BCR and associated | 6.02 (3) (a) EFN/INAC standard BCR NTS map to show site configuration.
documents and mapping to INAC. | 3.02(5) (6) (7) Standard BCR format as appended to
3.03 (1-38) 1:50,000 mapping | Framework Agreement used.
applies to all INAC to provide 3 sets of NTS sheets or
;e(l)e;go(;x; Land Use Studies to | include funding and responsibility for 3
15.02 address the sets of NTS in TOR and have consultant
15.06 princip]es under provide. (Refer to Article 1506)

3.01 to 3.10 3 sets of original NTS to be provided by
consultants. Justification to be included
for selections under 1000 acres.

31.02(e) This principle review is preferably done
TLEC - support prior to BCR confirmation.
2.2 INAC registers and acknowledges | 6.02 (4) INAC NTS mapping INAC sends letter to EFN acknowledging
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August 12, 2010 (INAC/Crown Lands/Northern Affairs/TLEC)

PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE
BCR and sends BCR, map of BCR and requests Manitoba's comments.
selection and associated Letter of transmittal
documents to MB Conservation
within 7 days of receipt of BCR.
2.3a Manitoba receives BCR from
Canada.
Manitoba
2.3b If selection needs to be amended,
EFN forwards BCR and associated EFN/INAC ~ TLEC
documents and mapping to INAC. Support Amendment
2.4a INAC reviews selection or g'oz ) Letter of ;I};LEC ‘;f’l]t}.lave :;'ewe.d \fv';h the F::‘FN’
acquisition against Framework 03 confirmation/ the ap lp 'f.a lon o \ egg;mp efs: agaltpst
Agreement principles within 45 to INAC-TLEC comments € selechion pnior 1o confirmation.
60 days, of BCR and responds to | 5.02 FA Principles
Manitoba, TLEC, and EFN. 6.02 (3) (a)
33.02(e)(iii)
2.4b INAC sends letter to MP providing
a status report. INAC

2.4c MB Conservation may request a 3.02(5)
written statement outlining the
reasons for the Selection of less
than 1,000 acres in area.

2.4d When 2.4a is applicable, the First 3.02(5)

Nation submits a written statement
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PROCESS STEPS ILIE;ARN;‘E\X%&']I( RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
ARTICLE REQUIRED
outlining the reasons that the EFN EFN — TLEC to assist
Selection is less than 1,000 acres. 1000
2.5 MB Conservation places 5.01 Manitoba also places a hold on land
" reservation to hold further 302 from further disposition.
disposition on selection.
MB Conservation

2.6  MB Conservation canvasses 5.01(1) . GIS Map Qrown Lands p Tepares GIS map and site
Provincial Departments and 5.02 MB Conservation circular to provnpcnal departments and
Agencies. Response to MB ’ Crown Corporations. Municipalities and
Conserva:tion P 6.02(6) LGD:s are advised for info only.

) Responses to indicate whether selection
6.02 (7) within Land Selection Criteria of the TLE
Framework Agreement has been met or
3.03 not within 60 days.
27  MB Conservation determines a 3.03 Provincial and third party interests are
) . . drafted on GIS maps complete with
section, township, and range 6.02 (7) ) . .
description of the land based MB Conservation estimated acreage calculation of selection
upon North American Datum (total) and each encumbrance and/or
(NAD), 1983 coordinates, and proposed exclusion(s).
modifies Geographic
Information System (GIS) maps
of selection to illustrate Third
Party Interests (TPI).

2.8 MB Conservation notifies EFN, | 6.02 (7) Details of holder information of TPI
TLEC, and INAC whether the 6.03 (1) holder attached in summary format. To
land is eligible and/or if it is 3.03 (210 38) MB Conservation include statement as to whether or not
subject to provincial (registered ';’ Oog"lr(né)dm TLE Framework Land Selection Criteria
and unregistered) interests/third Partie: have been met.
party (registered) interests and/or | || \ines &

conditions within 45 - 60 days.

Minerals
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August 12, 2010 (INAC/Crown Lands/Northern Affairs/TLEC)

encumbrances. This analysis is

PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE
(Track: date of initial response.) | 12 Water
Interests
13 Roads
Highways &
Airports
2.9 INAC commences a land use 7.01 (1) INAC :’Jc;\e';:;:tlizgnresponses This will be ongoing from this point until
history and legal title search. ndicati the submission is completed.
(Track: Yes/No) indicating
discussion under
Article 3.03
2.10a INAC begins to prepare 701 Temp.lat'e for Information required for ARC submission
Additions to Reserve Committee INAC submissions includes: (1) advising Client Liaison and
(ARC) submission. (Track: requesting survey cost estimate, (2)
Yes/No) Photo base maps advising Lands Environment and
requesting an environmental screening of
i the proposal, and (3) conducting a land
use history and title search, and (4)
capital and funding implications.
2.10b Land use history and title search INAC
completed.
2.10c CCRA, RCMP, and Health 701
Canada advised of proposal and INAC
comments, if any, requested.
2.11 Written communication or ggg g)to 38) Manitoba Response As per TLE Framework Agreement
. ) . . Articles regarding third party interests
meeting summary in which 10 Third (TPD)
TLEC discusses with EFN Parties: TLEC/EFN - INAC )
suggested/possible means of 11 Mines &
addressing provincial/ third party | Minerals
interests (TPI) and 12 Water
Interests
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE
intended to facilitate/assist the 13 Roads INAC is available to assist the EFN and
EFN with their decision making. | Highways & TLEC as requested.
Airports
33.02(e)(iv)
(vii)(viii)
2.12  Where applicable EFN provides gg; EFN - MANA -
. . . support to Local
notice to Local Council (Urban, | gchedule “D” h
.. chedu Council (Urban,
Municipal and/or Northern Municipal. +or
Affairs), Manitoba, TLEC, and | 3} o4 i
. 04() Northern Affairs) -
INAC to initiate start of
servicing agreement . TLEC - support to
negotiations 32.02(e)(v) | EFN. IfEFN
g - (vii)(viii) neglects to copy
Canada/Manitoba;
TLEC is to advise
Canada/Manitoba to
ensure that the process
may be expedited
where possible.
. . BCR
2.13 Where applicable EFN advises 32.02(f)
on conclusion of servicing EFN/Local Council — CCR
agreement negotiations, as 31.04 (B MANA (support) — MDSA
evidenced by either; a signed B TLEC - support
MDSA, or a letter from the RM 33.02(e)(vii)
confirming that all issues are
resolved/there are no issues.
2.14 Is the RSM/photo base map 15.03 INAC Air photos
illustrating the selection, 23.03 (1) (d) Photo base maps

prepared and ready for signature
by the parties. (Track: Yes/No)
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August 12,2010 (INAC/Crown Lands/Northern Affairs/TLEC)

PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
ARTICLE
2.15 INAC completes survey cost 23.03 (1) INAC Estimate based on photo base maps and
estimate. (Track: Yes/No) GIS maps provided by Manitoba.
2.16 INAC conducts site visit and 701 (1@ E: Arcolﬁgg l? a};];;)c- Arrangements made with Chief and
environmental screening with En\]/)ironmen t Y Council.
EFN. Manitoba can add
field to TRELES if
data provided by
Canada.
] 7.01 (1) (b) Report prepared by Lands Directorate
2.17a Ii‘:‘efnc;ggs}l,eet:;?;:g?%?:r tal | 15.03 INAC Environment Section conforming to
. Additions to Reserve policy
irse F::(c))r;;p’lle‘:tifikﬁt:e of whichever requirements. Copies to be provided to
’ EFN and TLEC.
2.17b EFN reviews ESA checklists or EFN -TLECto )
. . Assist. Manitoba:
final report- which ever is Can add field to
completed first; and accepts TRELES if data
findings by BCR. provided by Canada.
. . . . 7.01 (1) (c) Template of ARC Responses to steps 2.4, 2.9, 2.10, and
2.18  All information consolidated into | ¢ submission 2.13 need to be received prior to
the approved format of the ATR finalizing the submission
submission and e-mailed to the INAC :
Additions to Reserve Committee
(ARC) Track: Date of e-mail
transmission to ARC.
219 Regional Policy Committee 7.01 (1) () ARC submission RPC and ARC recommends
' (RPC) reviews ARC submission: 8.02 INAC Environmental conditional/unconditional agreement-in-
o : > [ 23.03(1) () creeni principle or a rejection.
normally within 10 working screening

days. (Undertaken between step
2.18 and 2.20a).
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August 12, 2010 (INAC/Crown Lands/Northern Affairs/TLEC)

PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE
: o - -

220 RDG/DM considers the RPC and | o 7 Letier of RDG/DM | EEW, TLEC, and Manitoba reccive copy
ARC recommendation and 23.03 (1) (b) INAC RDG/DM — ol decision Irom othce.
grants conditional/ unconditional date of letter
approval-in-principle or rejects
the recommendation and informs
EFN and TLEC.

2.20a INAC sends letter to MP
providing a status report. INAC

2.21a EFN/TLEC negotiates settlement | 10.01 - 10.03 Agreement with TLE Framework Agreement Replacement
of third party/Provincial (And the EFN (TLEC — third party and/or documents used where appropriate.
interests/encumbrances, and specifics in support) TPI’s Manitoba. TLEC and Manitoba involved where
confirms the method of ‘;\;‘des 1t- appropriate or required by Framework
resolution for all issues in 33) 02(e)(iv) Replacement Agreement terms or Additions to
writing. ) interest documents Reserves policy. INAC involvement

upon request by EFN.

2.21b Manitoba confirms agreement )
with the methods proposed to Manitoba
resolve all issues.

2.21c Canada confirms agreement with
the methods proposed to resolve Canada
all issues.

2.22a INAC places boundaries and 23.03 (I)(d) Photo base maps EFN, TLEC, and Manitoba to review.
conditions if any on photo base
maps and circulates to MB INAC
Conservation for review.

23.03 (1)}(d) Photo base maps

2.22b INAC circulates photobase map
with boundaries to TLEC.

INAC
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
ARTICLE

2.23 INAC circulates photobase map 23.03(1)(d) Photo base maps
with boundaries to EFN. INAC

2.24 MB Conservation notifies INAC, 23.03 (1)) ) Photo base maps
EFN, TLEC of results of review MB Conservation
of preliminary photo base map.

2.25a EFN Council, signs photo base 23.01 () Photo base maps INAC acknowledges and forwards a copy

. . 23.03(1)(d) .
map depicting boundaries to be to Manitoba for acknowledgment.
surveyed and transfer conditions EFN Council
if any.

2.25b Manitoba Conservation signs ggg; ?]); (d) Photo base maps
photo base map depicting
boundaries to be surveyed and Manitoba
transfer conditions if any.

2.25¢c INAC signs photo base map %gg; 8’; (d) Photo base maps INAC distributes one photo base map
depicting boundaries to be print with original signatures to the EFN
surveyed and transfer conditions INAC and one print to Manitoba.
if any.

2.26 Crown Land Use permit is issued gg; ) ) Exclusive use permit is issued for the
for exclusive use, subject to third MB Conservation selection as shown on the photo base
party interests if any. map.

Once permit is issued for the selection
made, EFN cannot change the selection.
2.27a Call up is made against Standing ;30(]) ](I) © ﬁﬁsf)/ncl?r:rirtls Client Survey instructions g?;:g?s?gfgzrgf Surveys provides

Offer Agreement. Or
alternatively, survey and line
cutting contract is tendered in the
case of fixed fee contracting

Private firms are invited to submit
tenders.
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE
process.
2.27b Survey and line cutting contract ;30(1)1( D) . . Survey instructions
is awarded in the case of fixed ' INAC/Claims Client
fee contracting process. Liaison Unit/Private
Survey Firm
7.01 (1) (c) INAC/Claims Client
2.27c Survey is completed. 23.01 Liaison Unit/Private
Survey Firm
2.28a Provisional plans distributed to 2303
LTO. LTO provides tentative Survey Contractor
approval. INAC/DOS/LTO
2.28b LTO provides tentative approval. 23.032)
Survey Contractor
INAC/DOS/LTO
2.28¢ Provisional Plan distributed to 2303(2) Suryeys to be com pleted as soon as
MB Conservation, DOS, and Survey Contractor reasonably practicable, within three years.
INAC. INAC/DOS/LTO
23.03 (2) Survey plan print
2.29 INAC forwards a print to the INAC — Claims Client | Praft BCR
EFN for approval and TLEC for Liaison Unit
support.
2.30a EFN passes a BCR approving ;30(1) 3( ]()l )((2’) EFN/INAC BCR INAC numbers the rescrve.
the survey and forwards the BCR |
t0 INAC. BCR and acknowledgement letter
forwarded to Manitoba. The BCR for
2.30 a) and b) could be the same.
2.30b EFN passes a BCR naming the 7.01 (1) (d) EFN/INAC - TLEC BCR INAC numbers the reserve.
new reserve and forwards the 23.03(1)(d) | Support
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PROCESS STEPS

FRAMEWORK
AGREEMENT
ARTICLE

RESPONSIBILITY

DOCUMENTS
REQUIRED

COMMENTS/ACTIVITIES

BCR to INAC.

BCR and acknowledgement letter
forwarded to Manitoba. The BCR for
2.30 a) and b) could be the same.

2.31a

Manitoba Director of Surveys
reviews the provisional plan of
survey, and issues tentative
approval. Manitoba
Conservation receives dated
approval memorandum from D
of S.

23.03(2)

Director of Surveys —
MB Conservation

231b

Head of Claims Client Liaison
Unit and INAC Project Manager
review the provisional plan of
survey and when satisfactory the
survey plan is signed and thereby
approved. (Date on plan)

23.03(2)

INAC- Claims Client
Liaison Unit

2.32a

The survey is filed in the local
Land Titles Office. (Date on
Plan)

3.01(3)

INAC

2.32b

The survey is forwarded by
INAC to Edmonton for
recording in the Canada Lands
Survey Records (CLSR).

8.01(4)

INAC - Claims Client
Liaison Unit

233

INAC forwards legal description
to MB Conservation
electronically for insertion in
their Cabinet Order and requests
the transfer of the land.

5.38

INAC

Template letter

Agreed forms

2.34 MB Conservation drafts

7.01 (2)(3)

Provincial OC

INAC will forward to federal DOJ for
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
ARTICLE
Provincial Order-in-Council 38.01 MB Conservation review. TLEC will also review.
(0C).
2.35 Provincial Order-in-Council 7.01 2)(3) MB Conservation Copy of Provincial Order-in-Council sent
transfers land to Canada. to INAC, LTO, EFN, and TLEC.
Manitoba upgrades their Crown Lands
Registry reservation, and registers OC at
the LTO.
2.36a Federal Real Property and 7.01 (4) standard instrument | INAC requests DOJ to prepare the
Federal Immovables Act Minister’s Designate — | under FRPFIA - FRPFIA acceptance documents and
(FRPFIA) acceptance of 6.03(3) INAC Regional TAC #10 licence to EFN.
provincial transfer and FRPFIA Director General Template letter to
licence to EFN for use of land. Manitoba
2.36b INAC notifies MB Conservation
of acceptance. INAC
2.37a INAC submits draft of 7.01(4)(5) MO/OCPC
Ministerial Order/Governor in submission
Council submission for Reserve
Establishment to DOJ for INAC
review.
2.37b INAC submits Ministerial 8.01
Order/Governor in Council 8.03 INAC
submission for Reserve
Establishment to HQ.
2.38 Canada signs Order for Reserve | 8.01 INAC updates ILRS. INAC notifies
Establishment. Ministerial 8.03 EFN, TLEC, Manitoba and federal
Order or Privy Council Order INAC departments of reserve creation.
establishes reserve.

A
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE

2.39a Order establishing Reserve is

registered in the Indian Lands INAC

Registry.
2.39b Order establishing Reserve is 8.01(4)

registered in the Land Titles Manitoba

Office.

“Municipality” as defined in 1.01 (58)
The Municipal Act or “local
government district” as defined in 3.07
The Local Government Districts Act.
3.1 EFN purchases land outright for 6.02 (3) EFN — TLEC Support | Offer to Purchase EFN/TLEC assumes risk that !and will be

reserve purposes and holds 6.02 (3) (b) acceptable for reserve. Lands in fee

X X . 32.02(d) simple.
private title (fee simple) or enters EFN/TLEC determines mineral
into a binding offer to purchase o s
availability.

or option to purchase subject to
conditions.

33.02(iii)(iv)
(viii)

Minerals should be acquired wherever
possible for shortfall acres.

EFN indicates in writing, to the owner of
the subsurface, of its desire to purchase
minerals.

3.2a EFN gives notice in writing to
INAC, Manitoba and
Municipality. EFN requests
reserve status by BCR and

associated documents to INAC.

Schedule “D”
3.06 (1) (b)

Municipal:
3.07
3.07 (a)

EFN — Municipality —
TLEC support

Certificate of Title
(evidence of
ownership)

BCR (including
legal description)
Notice to
Municipality to

EFN selects urban land as per Land
Selection Criteria and Articles of the TLE
Framework Agreement.

This selection is subject to Articles 2, 3,
& 4.
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33a

MB Conservation canvasses

PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
ARTICLE
include:
(a) Addition to
1.57 (a) to (f) Reserves Policy on
“Municipal
considerations” and,
3.02(e)(i (b) Schedule “D” of
?\-"ii(; ©0v) Framework
Agreement.
Municipal
Development and
Services Agreement
(MDSA) definition.
. 6.02 i E i
32b  INAC registers and 4) INAC NTS mapping INAC sends letter to EFN ac:knowledgmg
BCR and requests Manitoba's comments.
acknowledges BCR and sends L ¢ ol
BCR and associated documents ctter of transmitta
to Crown Lands, Manitoba -
within 7 days of receipt of BCR.
3.2c Manitoba receives BCR and Manitoba
associated documents from
INAC.
3.2d INAC reviews selection or 6.02 (5) INAC - TLEC Letter of TLEC will have reviewed with the EFN,
acquisition against Framework 3.03 confirmation/ the application of the principles against
Agreement principles within 45 comments the selection prior to BCR confirmation.
to 60 days, of BCR and responds 2 82 3
to Manitoba, TLEC, and EFN, | 802 @
33.02(e)(iii)
3.2e INAC sends letter to MP INAC
providing a status report.
Manitoba

Manitoba circulates associated
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33.02 (e)(iv)
(vii)
31.04()

PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE
provincial departments and documents.
Crown Corporations.

3.3b Manitoba Conservation responds 307 Manitoba
with results of Provincial
circulation within 45 - 60 days.

. 3.07(b icipality -

3.4  Where applicable EFN requests () (©) ?{ggv{u;m%i]g Reasonable efforts to be made by the
Municipal comments or any 33.02(e)(vii) pp ) parties to conclude a MDSA.
concerns within 90 days of EFN. MANA INAC or Manitoba is not responsible for
receipt of notice; and advise that support to costs incurred by EFN or Municipality
if no reply withi;l 90 days no Municipality. If EFN arising out of a MDSA P

. neglects to copy . C. .
further notice. Or Yvhere the EFN Canada/Manitoba - EFN to ?dv1se Municipality that if o
intends to use the infrastructure ; . negotiations have not commenced within
e . TLEC is to advise -
of the Municipality or requires Canada/Manitoba to 90 days land may be set apart without
fl?;' 1::;021?;’1;28;:;1:?"10lPallt)’ ensure that the process Iltdllix)n?:c\)i)a provides advice in the
ors may be expedited e
commence within 90 days. where possible negotiations process for MDSA.
3.5 Municipality responds to EFN. ;g; (6) (<) Municipality/MB ?X:;Sj: response to
3.06 Municipality’s
zoning document
3.6 Where applicable EFN advises on | 3.07 (1) (d)(e) | EFN/Local Council — EFN negotiates services. byl
conclusion of servicing agreement | N MANA (support — co t%’l' 4 disput Y- awlv .
negotiations, as evidenced by 3.07(2)3) TLEC (support) rnéza 1“::lt]y - and .'SPII.J € resolution
either; a signed MDSA, or a letter 3.07 (5 process With municipaiity.
from the RM confirming that all 306 54;
issues are resolved/there are no 31.04 )
issues. 32:02 H
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AarEMEn REQUIRED
. Information required for ARC submission
37 %‘351 ::Sgltgs}{zslzzzzre 7.01 (1) INAC Template for includes: (1) advising Lands Environment
Committee (ARC) submission submissions and requesting an environmental
(Track: Yes/No) ’ screening of the proposal, and (2)

‘ ' Photo base maps conducting a land use history and title
search, and (3) capital and funding
implications (4) proposed manner of
accommodation of TPL

3.7b Land use history and title search | *0 () INAC
completed.
3.7c CCRA, RCMP, and Health INAC
Canada advised of proposal and
comments requested, if any.
3.8a INAC conducts site visit and INAC/EFN
environmental screening with
EFN.
3.8b INAC completes environmental INAC INAC, Environment Officer completes
screening checklists or final assessment and fon.vards to EFN and
report. Track date of which ever TLEC for information.
is completed first.
3.8¢c EFN reviews ESA checklists or EFN
final report- which ever is
completed first; and accepts
findings by BCR
3.8d Written communication or TLEC/EFN - INAC
meeting summary in which
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PROCESS STEPS

FRAMEWORK
AGREEMENT
ARTICLE

RESPONSIBILITY

DOCUMENTS
REQUIRED

COMMENTS/ACTIVITIES

TLEC discusses with EFN
suggested/possible means of
addressing provincial/third party
interests/TPI and encumbrances.
This analysis is intended to
facilitate/assist the EFN with
their decision making.

3.9

All information consolidated into
the approved format of the ATR
submission and e-mailed to the
Additions to Reserve Committee
(ARC) Track: Date of e-mail
transmission to ARC.

7.01 (1)

INAC

3.10a

Regional Policy Committee
(RPC) reviews ARC submission;
normally within 10 working
days.

7.01 (1)

INAC

Recommendation is conditional,
unconditional agreement-in-principle or a
rejection.

RDG grants approval-in-principle or
rejects the recommendation.

INAC informs EFN and TLEC of
decision.

3.10b

RDG/DM considers the RPC and
ARC recommendation and
grants conditional/ unconditional
approval-in-principle or rejects
the recommendation and informs
EFN and TLEC.

7.01 (1)

INAC RDG/DM -
date of letter

3.10c

INAC sends letter to MP
providing a status report.

INAC

3.11a

EFN/TLEC negotiates settlement

EFN (TLEC —
support)
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PROCESS STEPS

FRAMEWORK
AGREEMENT
ARTICLE

RESPONSIBILITY

DOCUMENTS
REQUIRED

COMMENTS/ACTIVITIES

of third party/Provincial
interests/encumbrances, and
confirms the method of
resolution for all issues in
writing.

3.11b Manitoba confirms agreement
with the methods proposed to
resolve all issues.

Manitoba

3.11c Canada confirms agreement with
the methods proposed to resolve
all issues.

INAC

3.12 Canada conducts boundary
inspection to determine survey

requirements, if any.

INAC/CLU

NOTE: Ifasurvey is required
from step 3.12, then steps
3.13a through 3.19b are

required.

3.13a Call up is made against Standing
Offer Agreement. Or
alternatively, survey and line
cutting contract is tendered in the
case of fixed fee contracting
process.

7.01 (D (c)
23.01

INAC

Survey instructions

Manitoba Director of Surveys provides
comments to INAC.

Private firms are invited to submit
tenders.

3.13b Survey and line cutting contract
is awarded in the case of fixed
fee contracting process.

7.01 (1) (©)
23.01

INAC/Survey
Contractor

Survey instructions

3.13c Survey field work and plan
preparation is completed.

7.01 (1) (¢)
23.01

INAC/Survey
Contractor
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AoREENENT REQUIRED
3.14  Provisional plans distributed to 23.03(2) Survey Contractor Surveys to be co.mpleted as soon as
DOS Manitoba, LTO and INAC. INAC/DOS/LTO reasonably practicable, within three years.
3.15 INAC forwards the print to the 23.03) INAC Survey plan print
EFN for approval. TLEC to Draft BCR
advise.
3.16 EFN passes a BCR approving ;30 (1) 3( l()1 )(f&) EFN BCR INAC (LTS) numbers the reserve.
the survey and forwards the BCR | ~
to INAC. BCR and acknowledgement letter
forwarded to Manitoba. The BCR for
3.16 and 3.17a could be the same.
3.17a EFN passesa BCR naming the | 2301 1()1)(21) EFN INAC (LTS) numbers the reserve.
new reserve if not an addition to )
an existing reserve and forwards BCR and acknowledgement letter
BCR to INAC. forwarded to Manitoba. The BCR for
3.16 and 3.17a could be the same.
3.17b If applicable EOS, and DOS EOS/DOS
review the provisional plan of
survey and issue tentative
approval.
3.18 Head of Client Liaison Unit and 2303 INAC
INAC Project Manager review
the provisional plan of survey
and when satisfactory the survey
plan is signed and thereby
approved.
3.19a The survey is filed in the local | >0' INAC
Land Titles Office.
8.01 (4) INAC

3.19b The survey is forwarded by




LAND TRANSFER AND RESERVE CREATION PROCESS MANUAL

August 12, 2010 (INAC/Crown Lands/Northem Affairs/TLEC)

PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
ARTICLE
INAC to Edmonton for
recording in the Canada Lands
Surveys Records (CLSR).
320 INAC forwards legal description | >-° INAC Template letter
to MB Conservation
electronically for insertion in Agreed forms
their Cabinet Order and requests
the transfer of the residual land
interests (including mines and
minerals if Provincially held).
321 MB Conservation drafts 250(1)1(2) (€)) Manitoba Provincial OC lNA‘\C will forward to federal DOJ for
Provincial Order-in-Council ) review.
) TLEC will also review.
322 Provincial Order-in-Council 7.01(2) (3) Manitoba Provincial OC Copy of Provincial Order-in-Council sent
. to INAC, LTO, EFN, and TLEC.
transfers all residual Crown . .
. Manitoba upgrades their Crown Lands
interests to Canada. . . .
Registry reservation, and registers OC at
the LTO.
EFN and DOJ to arrange title transfer to
Canada.
Provincial OC is conditional (condition
subsequent) on INAC cancelling title.
3.23a Federal Real Property and 7.01 (4) INAC Standard instrument | Project Manager requests DOJ to prepare
under FRPFIA - the FRPFIA acceptance documents.
Federal Immovables Act TAC #10
(FRPFIA) acceptance of
provincial transfer.
3.23b INAC notifies MB Conservation INAC
of acceptance.
EFN Transfer of land INAC advises EFN and DOJ to arrange

3.23c EFN Trust Corporation transfers
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step 3.23d and ensures that
Provincial Order in Council is

PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE
title to Canada. title transfer to Canada.
3.23d Canada accepts transfer of title. INAC/DOJ
3.24 INAC prepares Ministerial 701 &6 INAC Ml()) /QC?C
Order/Governor in Council submission
submission for reserve
establishment and submits to
HQ.
3.25 Canada signs Oder for Reserve 8.01 INAC INAC updates Indian Land§ Registry
. . 8.03 System (ILRS). INAC notifies EFN,
Establishment. Ministerial Order .
. . TLEC, Manitoba and federal departments
or Privy Council Order £ i
establishes reserve. ot reserve creation.
3.26 Order establishing reserve is INAC
registered in the Indian Lands
Registry.
3.27 Order establishing reserve is 8.01(4) INAC INAC notifies Crown Lands Branch and
registered in Land Titles Office. relevant parties of registration.
3.28 INAC cancels title received in INAC INAC requests Deputy Registrar of LTO

to cancel title pursuant to Sec. 57 Real
Property Act and registers Provincial OC.

registered at Land Titles Office.

EFN meets with Northern
Affairs Community Council to
discuss proposal.

3.08 (1) (b)

33.02(e)(iv)
(vii)

EFN

TLEC - support

Minutes of meeting

4.2

EFN provides Notice of
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
ARTICLE
intention to acquire lands within | 3.08 (1)(a) EFN BCR
Northern Community.
4.3  Northern Affairs Community’s Manitoba CCR,, Letter and/or
views are provided to EFN. Minutes of Meeting
44  EFN consults with Northern Article 2 Community Council CCR - Agreement in | General area under consideration and
Affairs Community Council Article 3 EFN principle overall conditions agreed to.
(CC) and provides written notice | Section 3.08 BCR - Agreement in | Manitoba - Northern Affairs will attend
on proposal with or without (1) & principle on request.
conditions - confirmed by BCR ?ba)ras. @ or Minister of
anfi QCR - Agreement in 31.04() Manitoba - support Coqnf:il where
principle. 33.02(e)(iv) decision made.
(vii) TLEC - support
4.5  EFN proposal includes all or 3.08(2)(a), INAC/Manitoba/EFN | BCR MDSA required.
substantially all [greater than (b), (c), (d)
25%]. Northern Affairs 3.08 3 Agreement or S. 3.07 land in a Municipality steps apply
Community requires Agreement 3' 03 (5) Checklist with necessary modifications.
between INAC/ Manitoba/EFN. | 308
33.02(e)(vii) TLEC - support
4.6  EFN proposal does not include 3.08 (2) (d) EFN BCR Municipal Development and Service
more than 25% of Northern 3.08 (4) Community Council | CCR. Agreement (MDSA) or Checklist may be
Community. Section 3.07 developed.
applies with
modifications.
31.04(f) Manitoba - support
33.02(e)(vii) | TLEC - support
4.7  Proposal within 8 km from 3.08 (6) Northern Affairs Consultation
32.02(f)
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE
Northern Affairs Community 31.04(H) (Manitoba)/Northern
boundary, Manitoba to consult 33.02(e)(iv) | Community/EFN
with Community Council. (vii)
TLEC - support

NOTE: Process then follows the type of land chart.

50 SURPLUS FEDERAL CROWNIAND

Treasury Board Manual - Information and Administration Management. “Real Property Management”
see: Chapter Four - Real Property Revenue for ‘sale or other dispositions of real property’.

CHANGES: policy paper Holding of Excess Federal Property for Claim Settlement (Apr. 30, 1997) has been approved by INAC’s Senior Policy

Committee. [copy not received by Regions].

L
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PROCESS STEPS

FRAMEWORK
AGREEMENT
ARTICLE

RESPONSIBILITY

DOCUMENTS
REQUIRED

COMMENTS/ACTIVITIES

5.1

Custodian department notifies
Public Works and Government
Services Canada (PWGSC) of
surplus property per Treasury
Board Canada Policy. (New
policy developments may change
this process)

310 &

3.10(2) (b)

Custodian federal
department/PWGSC.

Notice of Surplus

PWGSC has 18 months to dispose of
property.

52

PWGSC circulates notice of
excess to federal departments.
INAC requests PWGSC for a
copy of appraisal or estimate of
Fair Market Value (FMV) to be
included.

3.10 (1)

PWGSC provides 30
days for departments
to declare their
interest.

Notice of Surplus

Appraisal Reports

PWGSC provides appraisal reports and
other relevant documentation.

INAC circulates notices of
surplus property (if in Treaty
area) to Entitlement “Schedule
B” EFN, TLEC, and includes
copy of PWGSC appraisal or
estimate of FMV.

3.10(D)

INAC

Letter of
Notification

INAC faxes notices to Entitlement EFN
offices in Treaty area adjacent to the
surplus property. Circulation is subject to
Article 3.10 conditions.

54

EFN expresses written interest
by Council Resolution (BCR)
and associated documents to
INAC within 30 days of notice.

3.10(2)

33.02(e)(iii)
(iv)

EFN

TLEC - support

BCR

5.5

EFN/TLEC and INAC to
confirm if surplus lands conform
to principles.

3.10 (2) (a)

33.02(e)(ii)

EFN/INAC

TLEC - support

BCR

INAC registers BCR and forwards BCR
and associated documents confirming its
intention and capacity to purchase.

Must be done within 30 days notice
period.
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negotiated with EFN.

PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE

5.6 INAC advises PWGSC and 3.10(2) (b) INAC Letter of Interest EFN's interest is registered with PWGSC
Manitoba of EFN interest in viaINACHQ.
property.

5.7 PWGSC forwards appraisal, 3.10 PWGSC PWGSC places a 90 day hold on the land
lease terms and conditions, costs, for INAC and the EFN. Time frame
etc. to EFN/TLEC and INAC. begins upon receipt of information.

5.8  Environmental Assessment 23.02 PWGSC/EFN Appraisal/ Environment Assessment by PWGSC.

23.05 Environmental Responsibility for remediation or
Assessment Reports | works/improvements.

5.9 EFN/TLEC determines mineral 33.02(e)(viii) | EFN/TLEC EFN/TLEC indicates in writing, to the

availability. owner of the subsurface, (if other than
Manitoba) of the EFN’s intention to
purchase minerals.

5.10  EFN/TLEC negotiates the EFN/PWGSC/INAC Purchase Agreement | Current policy prohibits direct
purchase price negotiations and therefore EFN and
of property with 33.02(e)(iv) | TLEC - support INAC must both be involved.
PWGSC.

5.11 A head lease is drafted and INAC NOTE: a lease will be required if the

property is developed and has a current
tenant. If so, the lease may be a head
lease or a direct lcase at the discretion of
the FN. If the land is not encumbered,
then proceed to step 5.15

(This head lease document provides a
leasehold interest to the EFN from INAC.
EFN/INAC agreement is also drafted to
document the fact that EFN monies
purchase property, but it is held by INAC
as per terms and conditions.)

e
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE
5.12  Custodial department's interests Custodial department | FRPA
are reassigned to INAC. PWGSC TAC-10
Department of Justice
(DOJ)

5.13  The head lease is executed and
the EFN/INAC
agreement is
executed. The
EFN and any
current tenants
may execute
subleases.

5.14 INAC advises Manitoba that INAC
property acquired with head
lease to EFN, and requests
comments regarding conversion
to reserve status, and transfer of
any and all Crown interests.

5.15 Manitoba canvasses Provincial Manitoba Municipality lands INAC informs the municipality in writing
Departments and Crown refer to Article 3.07. | of interest in the property.
Corporations. (see Chart 3)

5.15a Crown Lands notifies EFN, 6.02 (7) Manitoba Details of holder information of TPI
TLEC, and INAC on whether the | 6.03 (1) holder attached in summary format. To
land is available and/or if it is 3.03 (210 38) include statement as to whether or not
subject to provincial/third party 3.08 (6) 8 km. TLE Framework Land Selection Criteria
(registered and unregistered) }],g:;}e‘;r_d have been met.
interests and/or conditions within T Mir{ s &
45-60 days. Minerals

12 Water
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concludes Municipal Services
Agreement with Municipality
{see Chart 3)

Schedule “D”

PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE
Interests
13 Roads
Highways &
Airports
5.15b INAC commences a land use 7.01(1) INAC Provincial responses | This will be ongoing from this point until
history and legal title search. to selection the submission is completed.
indicating
discussion under
Article 3.03
5.15¢ INAC begins to prepare 7.01 (1) INAC Template for Information required for ARC submission
Additions to Reserve Committee submissions includes: (1) advising Client Liaison and
(ARC) submission. requesting survey cost estimate, (2)
Photo base maps advising LTS Environment and
requesting an environmental screening of
the proposal, and (3) conducting a land
use history and title search, and (4)
capital and funding implications.
5.15d Land use history and title search INAC Additional survey work may be required,
completed and determination on and if so this process will be much the
if additional survey work is same as found between steps 3.17 and
required. 3.24.
5.15e INAC completes environmental | 7.01(1) (b) INAC Report prepared by Lands and Trust
screening. 15.03 Services (LTS) Environment Section
conforming to Additions to Reserve
policy requirements.
5.16 EFN initiates negotiations and 3.06 EFN MDSA
3.07
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
ARTICLE
33.02(e)(iv) | TLEC - support
(vi)

5.17 EFN/TLEC addresses terms and EFN BCR EFN meets terms and conditions as set

conditions for reserve creation. out in the TLE Framework Agreement.
33.02(e) TLEC - support
5.18 Additions to Reserve Committee INAC Report and INAC prepares submission.
(ARC) submission prepared. supporting The submission must confirm third party
documentation interests are addressed as per TLE
Framework Agreement.
5.19 ARC reviews submission. INAC Recommendation is conditional,
unconditional agreement-in-principle, or
a rejection.

5.20 RDG reviews the ARC's RDG INAC/EFN RDG grants approval-in-principle (with
recommendation and provides or without conditions) or rejects the
approval-in-principle. recommendation. RDG informs EFN of

decision.

5.21 INAC requests Manitoba to INAC/Province Provincial Order in
transfer all provincial interests to Council
Canada pursuant to Manitoba’s or Certificate of
Order in Council (OC) process. Title

5.21a Manitoba drafts Provincial 7.01 (2)(3) Manitoba/INAC/ Provincial OC INAC will forward to federal DOJ for
Order-in-Council (OC) and 38.01 TLEC review. TLEC will also review.
forwards to TLEC and INAC for
review.

5.21b Provincial Order-in-Council 7.01(2)(3) Manitoba Copy of Provincial Order-in-Council sent
transfers land to Canada. to INAC, LTO, EFN, and TLEC.
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE

Manitoba upgrades their Crown Lands
Registry reservation, and registers OC at

the LTO.
5.21c Federal Real Property Act 7.01 (4) INAC standard instrument | INAC requests DOJ to prepare the FRPA
(FRPA) acceptance of provincial under FRPA - TAC | acceptance documents and licence to
transfer. INAC notifies Manitoba | 6-03(3) #10 EFN.
of acceptance and arranges for Template letter to
licence to EFN for use of land. Manitoba
522 INAC prepares Governor in 7.01 (4)(5) INAC OCPC submission This requirement may change if the
Council submission for Reserve Agreement is ratified by legislation and
Establishment. the need for OCPC to create a reserve is
deleted.
5.23 Canada signs Order for Reserve | 8.0l INAC INAC updates ILRS. INAC notifies
Establishment. 8.03 EFN, TLEC, Manitoba and federal
Privy Council Order establishes departments of reserve creation.
reserve.

6.1  Manitoba notifies Schedule “B” | 3.09 Manitoba Notice of Surplus Circulation notice subject to 3.09 (a) (b)
EFNs and TLEC of surplus provisions, eg. Notice goes to EFN
lands. within the Treaty area.

Pursuant to Framework Agreement
principles.
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE
Notice to include description of land and
improvements.

6.2 EFN gives notice of interest 3.09 (2) EFN BCR

within 30 days.

33.02(e)(iv) | TLEC - support

6.3  Manitoba to supply proposed Manitoba

sale price within 30 days.
6.4  Following receipt of notice, EFN | 3.09 (2) (b) EFN/ Manitoba

to enter into agreement with

Manitoba within 45 days. 33.02(e)(iv) | TLEC - support
6.5 EFN resolves competing 3.09 (3) EFN

interests, 33.02(e)(viii) | TLEC - support
6.6  Manitoba holds the lands for 180 Manitoba

days.
6.7 Manitoba may dispose of lands 3.09 (4) Manitoba

should the EFN not meet

provisions.
6.8  Sale Agreement executed Manitoba and EFN

33.02(e)(iv) | TLEC - support

6.9  Once all requirements satisfied Manitoba Provincial OC

Manitoba proceeds to transfer

lands including all interests to

Canada.
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DOCUMENTS
REQUIRED

COMMENTS/ACTIVITIES

NOTE: See “Provincial Lands” Chart 2 to conclude process

“Urban Area” means the land within

2 CC.

the boundaries of a “city”, “town” or

1.01 (106)

3.06
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE

“village” as defined in The Municipal

Act.

7.1  EFN purchases land outright for | 6.02 (3) EFN Offer to Purchase EFN assumes risk that land will be
reserve purposes and holds 6.02 (3) (b) acceptable for reserve. Lands in fee
private title (fee simple) or simple.
enters into a binding offer to EFN determines mineral availability.
purchase or option to purchase 32.02 (d) Minerals should be acquired wherever
subject to conditions. 33.02 (e) TLEC - support possible for shortfall acres.

(iiD)(iv) EFN indicates in writing, to the owner of
the subsurface, of its desire to purchase
minerals.

7.2 EFN gives notice in writing to EFN Certificate of EFN selects/acquires urban land as per
INAC, Manitoba and Urban Schedule Title(evidence of Land Acquisition/Selection Criteria and
Council. EFN requests reserve “p» ownership) Articles of the TLE Framework
status by BCR and associated 3.06 (1) (b) Urban Council BCR (to include Agreement.
documents to INAC. legal description)

Notice to Urban This selection is subject to Articles 2, 3,

Urban 3.06 Council to include: | & 4.

(a) Addition to Additions to Reserves Policy in Urban
Reserves Policy on | areas for Schedule “D” lands will apply.
) “Municipal
1.57 (a) to (f) | Manitoba - support considethi on” and,
(b) Schedule “D”of
g;ggig (vii) TLEC - support Framework
’ Agreement.
Municipal
Development and
Services Agreement
(MDSA) definition.
7.2a INAC registers and 6.02 (4) INAC NTS mapping INAC sends letter to EFN acknowledging
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AGREEMENT REQUIRED
ARTICLE
acknowledges BCR and sends BCR and requests Manitoba's comments.
BCR, map of selection and Letter of transmittal
associated documents to Crown
Lands - within 7 days of receipt
of BCR.
7.2b INAC reviews selection or 6.02 (5) INAC Letter of
acquisition against Framework 3.03 confirmation/
Agreement principles within 45 comments
to 60 days, of BCR and responds | 5.02
to Manitoba and EFN. 6.02(3) (@) TLEC will have reviewed with the EFN,
the application of the principles against
33.02(e)(ii1) | TLEC the selection prior to BCR confirmation.
7.3  EFN requests Urban Councilto | 3.06 EFN/Urban Council
enter into negotiations for a Schedule
Municipal Development “D” clause
Services Agrcement (MDSA). 3.01 (c) Manitoba - support for
31.04(f) Urban Council
33.02(e) TLEC - support for
(vii)(viii) EEN
7.4  Urban Council responds to EFN. | 3.06 Urban Council written response within 60 days of notice
Schedule with zoning
Where land is Urban Municipal | “D” clause document
held by Provincial Crown refer | 3.01 (c)(i1)
to Provincial Crown Land clause 4.01
Chart, and if privately held land | clause 5.01
- both categories fall within
Article 3.07 provisions.
7.5  Where applicable, EFN and 3.06 EFN/Urban Council/ | MDSA Reasonable efforts to be made by the
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if survey is required.

PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE
Urban Council conclude Schedule “D” parties to conclude a MDSA.
negotiations on a Municipal 3.06 (4) INAC or Manitoba is not responsible for
Development and Services 31.04 (f) Manitoba - support for costs incurred by EFN or Urban Council
Agreement (MDSA). §§8§ Eﬂ) iy | Urban Council arising out of a MDSA.
02 (e)(viD) TLEC - support for Manitoba provides advice in the
First Nation negotiations process for MDSA.
7.6  Manitoba canvasses provincial Manitoba Crown Lands circulates associated
departments and Crown documents.
corporations.
7.7 Manitoba responds with results | 3.07 Manitoba
of Provincial circulation
within 60 days
7.7a INAC commences a land use 7.01 (1) INAC Provincial responses | This will be ongoing from this point until
history and legal title search. to selection the submission is completed.
indicating
discussion under
Article 3.03
7.7 INAC begins to prepare 7.01 (1) INAC Template for Information required for ARC submission
Additions to Reserve Committee submissions includes: (1) advising Client Liaison and
(ARC) submission. requesting survey cost estimate, (2)
Photo base maps advising LTS Environment and
requesting an environmental screening of
the proposal, and (3) conducting a land
use history and title search, and (4)
capital and funding implications.
7.7¢  Land use history and title search INAC Additional survey work may be required,

and if so this process will be much the
same as found between steps 3.17 and
3.24.
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7.8  INAC completes environmental INAC INAC, Environment Officer completes
assessment assessment and forwards to EFN and
TLEC for information.
7.9  ARC submission prepared. EFN/INAC INAC prepares ARC submission.
All issues pertaining to third party
interests addressed.
7.10 ARC reviews submission. INAC Recommendation is conditional,
RDG considers ARC's unconditional agreement-in-principle or a
recommendation. rejection.
RDG grants approval-in-principle or
rejects the recommendation.
INAC informs EFN and TLEC of
decision.
7.11 EFN addresses terms and EFN EFN meets terms and conditions as set
conditions for reserve creation. out in the TLE Framework Agreement
33.02(e) TLEC - support to and Trust Agreements.
EFN
7.12 INAC reviews evidence INAC and EFN MDSA
provided by EFN that the terms
and conditions have been met. 33.02(e)(vii) | TLEC
7.13  EFN transfers title to Canada. INAC/EFN/DOJ/TLE | Transfer of land INAC advises EFN and DOJ to arrange
C title transfer to Canada. TLEC available
to support EFN.
7.14 INAC requests Manitoba to INAC
transfer their interests.
7.14a Manitoba drafts Provincial 7.01 (2) (3) Manitoba/INAC/ INAC will forward to federal DOJ for
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PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE
Order-in-Council (OC) and 38.01 TLEC Provincial OC review.
forwards to INAC and TLEC for TLEC will also review.
review.

7.15 Province transfers all residual INAC/EFN/DOJ Provincial OC INAC advised EFN and DOJ to arrange

Crown interests to INAC by /Manitoba. title transfer to Canada.
Provincial Order-in-Council and Provincial OC is conditional (condition
registers copy at LTO. subsequent) on INAC cancelling title.
(Manitoba registers OC at LTO)
7.16 INAC cancels title. INAC INAC requests Deputy Registrar of LTO
to cancel title pursuant to Sec. 57 Real
Property Act.

7.17 Federal Real Property Act 7.01(4) INAC standard instrument | Project Manager requests DOJ to prepare
(FRPA) acceptance of provincial under FRPA - TAC | the FRPA acceptance documents.
transfer. INAC notifies #10
Manitoba of acceptance.

7.18 INAC prepares Governor in 7.01 (4) (5) INAC OCPC submission This requirement may change if the
Council submission for Reserve Agreement is ratified by legislation and
Establishment. the need for OCPC to create a reserve is

deleted.

7.19 Canada signs Order for Reserve | 8.01 INAC INAC updates ILRS. INAC notifies
Establishment. Privy Council 8.03 EFN, TLEC, Manitoba and federal
Order establishes reserve. departments of reserve creation.

7.20 Order establishing Reserve is 8.01(4) INAC INAC notifies Crown Lands Branch and

relevant parties of registration.

8.0 PROVINCIAL CROWN LAND SELECTION - MUNICIPALITY

“Municipality” as defined in
The Municipal Act or “local

1.01 (58)




LAND TRANSFER AND RESERVE CREATION PROCESS MANUAL

N e N N S S Sun i S - s - B el N -l

August 12, 2010 (INAC/Crown Lands/Northern Affairs/TLEC)

PROCESS STEPS FRAMEWORK RESPONSIBILITY DOCUMENTS COMMENTS/ACTIVITIES
AGREEMENT REQUIRED
ARTICLE

government district” as defined in 3.07

The Local Government Districts Act.

8.1  EFN gives notice in writing to EFN BCR EFN selects Provincial Crown land in a
INAC, Manitoba and Schedule Notice to municipality as per Land Selection
Municipality. EFN requests “pD” Municipality to Criteria and Articles of the TLE
reserve status by BCR and 3.06 (1) (b) Municipality include: Framework Agreement.
associated documents to INAC. (a) Addition to

Reserves Policy on | This selection is subject to Articles 2, 3,
Municipal: “Municipal & 4.
3.07 consideration” and,
3.07 (a) (b) Schedule “D” of

Framework

Agreement.

Municipal

1.57 (a) to ()

Development and
Services Agreement

TLEC - support (MDSA) definition.
3.3..' 0% ) .. Municipality Zoning
(iii)(iv)(vii) request
8.1a INAC registers and 6.02 (4) INAC NTS mapping INAC sends letter to EFN acknowledging
acknowledges BCR and sends BCR and requests Manitoba's comments.
BCR, map of selection and Letter of transmittal | If map of selection and associated
associated documents to Crown documents do not accompany BCR, the
Lands - within 7 days of receipt BCR will be returned and will not be
of BCR. processed.
8.1b INAC reviews selection or 6.02 (5) INAC Letter of
acquisition against Framework 3.03 confirmation/
Agreement principles within 45 comments
to 60 days, of BCR and responds | 5.02

o
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ARTICLE
to Manitoba, TLEC, and EFN. 6.02 (3) (a) TLEC will have reviewed with the EFN,
the application of the principles against
33.02(e)(iii) | TLEC the selection prior to BCR confirmation.
8.2  EFN requests Municipal 3.07 (b) (c) EFN/ Municipality
comments or any concerns
within 90 days of receipt of
notice; and advise that if no
reply within 90 days no further
notice.
Then go to steps 2.2. - 2.7
8.3  Municipality responds to EFN. 3.07 (b) (c) Municipality written response to
3.03 include zoning
3.06 document.
8.4  Where applicable, EFN advises | 3.07 (1) (d) (e) | EFN/ Municipality Reasonable efforts to be made by the
Municipality on need for parties to conclude a MDSA.
services, and requests 307 (3 INAC or Manitoba is not responsible for
Municipality to enter into 3.07 (5 costs incurred by EFN or Municipality
negotiations on a Municipal 3'0 6 E 43 arising out of a MDSA.
Development and Services 31.04 ) EFN to advise Municipality that if
Agreement (MDSA). 32.02 () Manitoba - support negotiations have not commenc?d within
33.02 (e)(vii) 90 days land may be set apart without
MDSA.
TLEC - support Manitoba provides advice in the
negotiations process for MDSA.
8.5  Municipality responds to EFN 3.07 (1) (b)(c) | Municipality written response
within 90 days. 13.01
8.6  EFN and Municipality develop | 3.07 (1) (b) EFN/Municipality MDSA form to be EFN negotiates services, by-law

%’”""’\
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Municipal Development 3.07(6) developed or; compatibility, and dispute resolution
Services Agreement (MDSA) 3.06 () Checklist. process with municipality.
31.04 ()

Manitoba - support

33.02(e)(vii) | TLEC - support

8.7 Manitoba responds with results | 3.07 Manitoba
of
Provinci
al
circulati
on

Then go to steps 2.8 - 2.39
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9.0 Land in Severalty Provisions
found in Subsection 1.01(48) and
Sections 9.01 to 9.04 of the
Framework Agreement. Available
only to Members of Barren Lands
First Nation and Northlands First
Nation.
9.1  Any Member of Barren Lands 9.01(3) Member Letter to Canada Assertion can be a signed letter or fax,
EFN or Northlands EFN may and must identify the member by name
assert right to Land in Severalty. and treaty/band number. A
(Minor’s assertion must come description/map of the land desired
from Legal Representative) should be included if available at this
time. Assertion MUST be done prior to
completion of selection of 50% of Crown
Land Amount by Member’s respective
EFN OR within one year from execution
of TEA of the Member’s respective EFN,
WHICHEVER IS EARLIER. Assertions
may be forwarded by Legal
Representatives of Member’s who are
Minors or who have been found to be
incapable of managing his or her own
affairs by a Court of competent
jurisdiction.
9.2  Canada to enter into discussions 9.01(4) Canada Acknowledgement | Discussions must take place within one
with; Member, any other Letter (of assertion | year of receipt of letter from Member.
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Mapping (1:50,000
NTS)

©~ PROCESS STEPS FRAMEWORK | RESPONSIBILITY | DOCUMENTS. | -~  COMMENTS/ACTIVITIES
L S AGREEMENT | . "5 070 | REQUIRED 2 - > -
L . , ARTICLE , = , REQUIRED R
Members from the same EFN TLEC (support for and advising that Canada required to enter into discussions
who have made an assertion, and EFN and member) right exists and in Good Faith in accordance with
EFN concerning the nature and providing Principles of Interpretation as determined
extent of the right to Land in information on this | by Law (9.01(5)). Legal status of land
Severalty. (Legal Representative matter for determined during discussions (9.04(1)).
and parents to speak for Minor(s)) discussion at a Land shall not be alienable by Member
proposed meeting. without the consent of Governor in
Council (9.04(2)). Canada to explain
options on what Land in Severalty means.
9.3  Canada to enter into discussions 9.01(7) Canada, Manitoba ? 9.3,9.4, &9.5 are to be done
with Manitoba with respect to simultaneously. Canada will provide
Manitoba’s obligation to provide Manitoba with a copy of member’s
unoccupied Crown land to request.
Canada to fulfil Land in Severalty
provision.
9.4 Crown land in the amount of 160 | 9.02(a) Canada, Manitoba Members who elect to take land in
Acres to be provided to Member severalty for themselves or for
who elects to take Land in themselves and their families, receive 160
Severalty. acres of land per person, however the
entitlement of the member’s EFN is only
reduced by 128 acres.
9.5 Total Land Amount and Crown 9.02(b) Canada, EFN, TLEC,
Land Amount of Member’s and Manitoba
respective EFN to be reduced by
128 acres.
9.6 Member shall select 160 acres of | 9.02(c) Member and EFN Letter Selection must be done within one year of
Crown land. BCR of support TEA execution. Principles shall apply

with necessary modifications.
Canada will acknowledge formal request
for specific land and notify Manitoba of
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aRmcte | . | REQUIRED . e
requested land and solicit comments.

9.7 Articles 6 and 7 of Framework 9.02(d) EFN Process follows Type of Land Chart.
Agreement apply with necessary TLEC (support to Upon completion of survey, Canada will
modifications. EFN and member) provide legal description and request

Manitoba Manitoba to transfer landin partial
Canada fulfilment of the severalty clause of
Treaty #10.

9.8  Upon Manitoba transferring to 9.02(e) Manitoba, Canada Manitoba OC To be done concurrent with 9.9
Canada Administration and FRPA TAC#10
Control of Land, Canada to hold Canada to accept administration and
title to land for the benefit of the control of the land from Manitoba.
Member.

9.9 Member to provide Release and 9.02(H) Canada, Member Release and Release and Indemnity to be satisfactory
Indemnity to Canada TLEC (support to Indemnity to Canada and Member. To be done

EFN and member) with 9.8.

9.10 Canada to provide Release and 9.02(g) Canada, Manitoba Release and Release and Indemnity to be satisfactory
Indemnity to Manitoba. Indemnity to Canada and Manitoba.

9.11 Canada will set apart the land in 9.04(2) Canada OCPC or The federal order will specifically cite the
question for the use and benefit of Ministerial Order non-alienation provision of Treaty #10.
the individual band member
pursuant to the severalty clause of
Treaty #10, paragraph 11 of the
NRTA, and articles 9.01 to 9.04
of the TLE Framework
Agreement.
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