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EXECUTIVE SUMMARY

On behalf of the Implementation Monitoring Committee (IMC) and in accordance with the Manitoba Framework
Agreement Treaty Land Entitlement (MFA-TLE-TLE) Paragraph 34.09 (10)(b), the IMC Independent Chairperson
provides an Annual Report to the Parties of the 1997 MFA-TLE-TLE represented by the President of the Treaty
Land Entitlement Committee (TLEC), the Minister of Indigenous and Northern Affairs Canada (INAC) and the
Minister of Manitoba Indigenous and Northern Relations (MINR).

This Annual Report covers a 12 month period ending March 31, 2017. The Chairperson’s appointment commenced
on January 13, 2015 for a fifteen (15) month term expiring on March 31, 2016. The Senior Advisory Committee has
extended the appointment of the IMC Chairperson until March 31, 2018.

This is a summary of the progress of implementing the MFA-TLE and Treaty Entitlement Agreements (TEAs), the
issues or matters in dispute that have been brought to the IMC by the Parties or the First Nations, the ‘Referrals”,
resolved or outstanding during 2016/2017, areas for improvement that have been identified and the steps being
undertaken to build on opportunities for improvement. The IMC is generally responsible for facilitating the
implementation of the MFA-TLE and providing the Senior Advisory Committee (SAC) with recommendations for the
improvement of the implementation of the MFA-TLE and any TEA. The IMC is responsible for an Annual Work Plan
jointly developed by the Parties. The IMC makes recommendations as it sees fit in relation to its work plan
activities.

In twenty (20) years of MFA-TLE implementation, the Parties have set apart a total of 471,092.70 acres of Crown
land comprised of 125 separate Selections and 3,786.59 acres of Private land which is equals 29 Acquisition
parcels for reserve. This total amount represents 43% of the total land amount committed to the 21 EFNs. There
were eight selections of land and two acquisitions that were set apart as reserve during the 2016-2017 fiscal year,
for a total of 6,811.18 acres.

The 10 new reserves are:

Buffalo Point First Nation (The Galley)

Mathias Colomb Cree Nation (King Fisher Bay),

Bunibonibee Cree Nation (Atik Lake, Addition to Lynx Bay)
Manto Sipi Cree Nation (Allen Rapids),

Norway House Cree Nation (Fairy Lake)

Northlands Denesuline First Nation (Koona Lake, Brigden Lake),
e Rolling River First Nation (Gusdal 1.03, Cameron 1-01)

The Three Party Dashboard targeted 76,532.14 acres. The Three Party Strategic Plan under the overall Treaty
Land Entitlement (TLE) Annual Work Plan had 70,205.33 acres identified in “Schedule A”. However, the primary
reason these lands were not set apart as reserve, is as a result of Canada’s decision to discharge the duty to
consult with Aboriginal groups prior to setting apart the Selections/Acquisitions as reserve. This obligation had not
been addressed by either the provincial or federal governments. Canada has made requests for Manitoba Orders-
in-Council in January 2016 to transfer Crown Land from Manitoba while simultaneously addressing the duty to
consult obligation. Previous Annual Reports identify the land parcels remaining to be transferred are generally
smaller and often the most complex Selections or Acquisitions confirmed by the EFNs. Canada is of the view that
the duty to consult requires resolution before TLE lands can be set apart as reserve. It is of the view that this matter
requires priority attention by the Parties to finding solutions in accordance with the MFA-TLE and legal
requirements in order to facilitate implementation of the MFA-TLE. It is critical to identify mutual obligations that are
apparent to implement any of the MFA-TLE TEA. TLEC is of the view that Canada does not owe a duty to consult
on TLE with other Aboriginal groups as a result TLEC sent a letter to the IMC on January 5, 2016 alleging material
failure to implement the MFA-TLE. Manitoba is of view that there may be instances where the duty to consult is
applied, but none have arisen to date. Manitoba does not have a specific duty to consult First Nations about
transferring lands to Canada as Manitoba does not create reserves.

Seven (7) IMC Referrals remain unresolved at the end of the fiscal year. These Referrals are:

1. 1999-BPFN-001 Selection in a Provincial Park;

2. 1999-BPFN-002 Reed River Selection of the Bed and Shore

3. 1999-NCN-003 Effective Date of Signing Treaty Entitlement Agreement (TEA);
4. 2004-BLFN-002 Material Failure Allegation - Land in Severalty (LIS);




5. 2003-BON-001 Surplus Federal Land — Kapyong;
6. 2006-Manitoba-001 Material Failure Allegation — Knee Lake Lodge;
7. 2007-TLEC-002 Hydro-Easement Agreement (H-EA).

In 2016/2017, Canada issued new survey contracts for 4 parcels totalling 4,524.48 acres. It was anticipated that 69
parcels were to be set apart as reserve by March 31, 2017, but this did not occur. Some of the annual survey funds
in a given fiscal year are for multi-year contracts. The number of parcels on Schedule A is 82 for a total of
70,205.33 acres on the 2016-2017 Three Party Annual Work Plan. The number of parcels on Schedule B is 60 for a
total of 55,073.96 acres which will be targeted to be set apart as reserve by March 31, 2018. The number of parcels
on Schedule C is 66 for a total amount of 25,221.78 acres. The pace of transferring lands to reserve is affected by
the availability of parcels without significant outstanding issues such as complex Third Party Interests (TPIs) or
hydro-easements, the ability to resolve the TPl and related costs, and the capacity of qualified survey contractors.
These factors limit the amount of land being surveyed to approximately less than 10,000 acres per year thereafter.

Six of the twenty-one (21) Entitlement First Nations (EFNs) that have not signed a TEA under the MFA-TLE are:

Fox Lake Cree Nation;

Marcel Colomb First Nation;
O-Pipon-Na-Piwin Cree Nation;
Sayisi Dene First Nation;
Shamattawa First Nation; and,
York Factory First Nation.

ogakrwpE

The IMC Independent Chairperson is pleased to offer the following recommendations to improve and facilitate the
implementation of the MFA-TLE:

1. ISSUE: Inadequate amount of survey dollars — the annual budget has been about $1.5M - $2M per fiscal year
since 1999.

Recommendation: There is a need to re-evaluate the amount of funds needed to complete all of the
outstanding lands that require surveys and increase the survey budget to allow for more than 10K — 13K acres
to be surveyed each year.

2. ISSUE: There are 25,807.25 acres of Crown Land that are encumbered by Provincial issued Mining Claims on
five different First Nations selections.

Recommendation: The IMC should focus efforts on developing terms and conditions that allow the mining
claim holder to have similar rights as they currently hold with a mining claim to allow the lands to be converted
to reserve.

3. ISSUE: There are 1,589.27 acres of Private Land that are encumbered by Private Mines and Minerals Interests
on three different First Nations acquisitions.

Recommendation: Canada to proceed with reserve creation to the surface only to the extent that the current
private mines and minerals own the subsurface interest. When the private mines and mineral interest holder
requires access to the subsurface the First Nation can negotiate access with the interest holder.

4. ISSUE: There are five EFNs that have 80,522.55 acres of land encumbered by Hydro-Easements.

Recommendation: The EFNs that have not already signed on to the First Nations Land Management Act
should be encouraged to become a signatory to this legislation. Manitoba should be encouraged to sign off on
the Hydro-Easement Agreement without the transfer of the agreement to a new entity should Manitoba Hydro
become privatized (i.e. privatization of MTS). Manitoba Hydro should be encouraged to enter into an Adaptive
Management Plan with the EFNs in conjunction with the Hydro-Easement Agreement.

5. ISSUE: There are five First Nations with a combined total of 103,903.15 acres remaining to be acquired.

Recommendation: The First Nations should be provided with more acquisition dollars to purchase the
remaining acreage. The EFNs have requested the Manitoba government to provide these lands for sale at
$1/acre to fulfill the outstanding TLE legal obligation. Alternatively, Canada should be asked to provide the
necessary funds to allow the First Nations to purchase their full entittement acres.




6. ISSUE: There are eight First Nations that have a combined total of 105,464.92 acres to select from Crown
Land. Manitoba does not have a database of the Crown Lands available for selection and the EFNs lack the
capacity and technology to adequately map out their proposed TLE selections.

Recommendation: Canada, Manitoba and TLEC to work collectively to assist the EFNs to identify selections of
Crown Lands.

7. ISSUE: There are 6 EFNs that have not signed their TEA.

Recommendation: Canada to provide dedicated staff to assist these First Nations with resolving the issues
that are preventing them from signing their TEA.

8. ISSUE: Manitoba has not completed Reasonable Use Area Reports for the Entitlement First Nation selections
that have been made since 2000.

Recommendation: Manitoba to complete the Reasonable Use area Reports for the following Entitlement First
Nations, Northlands First Nation, Bunibonibee Cree Nation, Manto Sipi Cree Nation and Mathias Colomb Cree
Nation.

9. ISSUE: The MFA-TLE principles no longer apply to the EFNs as result of the lapse in the time frames for
selections and acquisitions.

Recommendation: The parties to the MFA-TLE should develop a working group to formalize the
recommended and agreed upon amendments to the MFA-TLE for formal approval by all parties.

Graph 1: Parcels Set Apart as Reserve Pursuant to the MFA-TLE
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Graph 2: Acres Set Apart as reserve Pursuant to the MFA-TLE
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1.0 INTRODUCTION

MANITOBA FRAMEWORK AGREEMENT ON TREATY LAND ENTITLEMENT

Twenty (20) years have passed since the Treaty Land Entitlement Committee of Manitoba, Inc. (“TLEC"), the
organization representing 21 First Nations in Manitoba with entitlement to land under Treaties 1, 3, 4, 5, 6 and 10,
signed the May 29, 1997 Manitoba Framework Agreement on Treaty Land Entitlement (“MFA-TLE"), an agreement
with Canada and Manitoba to secure outstanding reserve land owed under Treaties with the Crown in right of
Canada.

All of the 21 First Nations initially comprising the membership of the TLEC were entitled to individually choose to
accept the terms of the MFA-TLE and, if so, enter into a specific Treaty Entitlement Agreement (“TEA”) with
Canada, Manitoba and TLEC. After the MFA-TLE was signed, a portion of the membership of two of the original 19
First Nations were independently recognized as two additional First Nations, with the result that there are now 21
First Nations entitled to sign TEAs under the MFA-TLE located throughout Manitoba’. A map illustrating the
geographical location of the Entitlement First Nations (EFNs) eligible to enter into TEAs under the MFA-TLE is
included as Appendix A — Map of Entitlement First Nations.

Under the terms of the MFA-TLE, the combined 19 (now 21) EFNs secured entitlement to 1,100,626 acres
(approximately 1,720 square miles) of land to become reserve. Circumstances encountered during the negotiations
led to the distinction between the “selection” of Crown Land as anticipated by the Treaties, and the purchase or
“acquisition” of private land on the open market as set out in the following Chart 1. Although all of the First Nations
secured entitlement to select Crown Land, six of the EFNs were also provided funds to purchase a portion of their
Treaty Land Entitlement (TLE) on the open market, due to the lack of sufficient Crown Land of suitable quality being
available in the vicinity of their existing reserves. Accordingly, if all 21 EFNs entered into agreements, the 21 EFNs
would collectively be entitled to select a total of 985,949 acres of provincial Crown Land for reserve. In addition, six
of those EFNs - the Brokenhead Ojibway Nation, Buffalo Point First Nation, Opaskwayak Cree Nation, Rolling River
First Nation, Sapotaweyak Cree Nation, and Wuskwi Sipihk First Nation are entitled to purchase or otherwise
acquire the balance of 114,677 acres of land for reserve.

As of March 31, 2017, 15 of the 21 EFNs have entered into a TEA. For various reasons, the six EFNs that have not
entered into TEAs to date are: Shamattawa First Nation, Fox Lake Cree Nation, Sayisi Dene First Nation, York
Factory First Nation, Marcel Colomb First Nation, and O-Pipon-Na-Piwin Cree Nation. The EFNs that have not
signed TEAs continue to have outstanding TLE rights. Canada, TLEC, and Manitoba remain prepared to enter into
TEAs with these six (6) EFNs. The O-Pipon-Na-Piwin Cree Nation has completed the Community Approval Process
required by the MFA-TLE and the Marcel Colomb First Nation has completed all activities to support the signing of
their TEA.

This Annual Report pertains to the fiscal year 2016/2017 that ended March 31, 2017, covering the 12 month period
that the Implementation Monitoring Committee (IMC) has reached a quorum of members. The 2016/2017 IMC
Annual Report is an update of activities on the IMC Work Plan 2016/2017 and utilizes certain chart formats of
previous Annual Reports for reference or to reflect progress. The previous IMC Annual Reports are available on the
IMC website at www.tleimc.ca

1 Canada declared divisions of the Mathias Colomb Cree Nation and Nisichawayasihk Cree Nation after the MFA-TLE settlement, accordingly, adding the Marcel Colomb First
Nation (as of March 30, 1999) and the O-Pipon-Na-Piwin Cree Nation (as of November 25, 2005) to the list of MFA-TLE Entitlement First Nations. As of March 31, 2015, these
two “new” First Nations had not executed TEAs under the MFA-TLE.



http://www.tleimc.ca/�

Chart 1:

Entitlement First Nations under the Manitoba Framework Agreement

Dates of Treaty Entitlement Agreements and Amount of Crown Land and Other Land for

BARREN LANDS FIRST

NATION 10 | June 23, 1999 66,420 0 - - 66,420
BROKENHEAD OJIBWAY September 9,

NATION 1 1998 4,344 672.00 10,137 7.46 14,481
LA O FOIN RIS 3 | March 24,1998 | 3.432 2,450.90 607 0 4,039
NATION

BUNIBONIBEE CREE February 17,

NATION 5 | 1999 35,434 31,342.34 - - 35,434
FOX LAKE CREE NATION 5 Unsigned 26,391 - - - 26,391
GOD’S LAKE FIRST NATION 5 May 28, 1999 42,600 16,301.75 - - 42,600
MANTO SIPI CREE NATION 5 May 19, 1999 8,725 5,378.36 - - 8,725
MARCEL COLOMB FIRST .

NATION 6 Unsigned 17,007 - - - 17,007
Wl S (COROIS EIRIES 6 | October1,2003 | 217,364 | 174,008.77 ; - 217,364
NATION

NISICHAWAYASIHK CREE September 1,

NATION 5 1998+ 61,761 33,816.01 - - 61,761
NORTHLANDS FIRST November 9,

NATION 10 1999 94,084 5,997.91 - - 94,084
NORWAY HOUSE CREE November 12,

NATION 5 1998 104,784 43,923.53 - - 104,784
OPASKWAYAK CREE January 22,

NATION 5 1999 47,658 24,375.30 8,410 0 56,068
O-PIPON-NA-PIWIN CREE .

NATION 5 Unsigned 17,674 - - - 17,674
ROLLING RIVER FIRST 4 March 6, 1998 2,356 2,350.70 44,756 3,779.01 47,112
NATION

SAPOTAWEYAK CREE September 1,

NATION 4 1998 108,134 99,701.73 36,045 14 144,179
SAYISI DENE FIRST .

NATION 5 | Unsigned 22,372 - - - 22,372
SHAMATTAWA FIRST .

NATION 5 Unsigned 24,912 - - - 24,912

WAR LAKE FIRST NATION 5 May 28, 1999 7,156 480.40 - - 7,156

WUSKWI SIPIHK FIRST 4 June 9, 1998 44,168 25,189.83 14,722 0 58,890
NATION

YORK FACTORY FIRST .

NATION 5 | Unsigned 29,173 - - - 29,173
TOTAL 985,949 471,306.12 114,677 | 3,786.61 | 1,100,626

** The effective date of the NCN TEA is an issue that has been referred to the IMC by NCN. File: 1999-NCN-003

After 20 years of implementation, the work that the Parties to the MFA-TLE have undertaken has resulted in
471,306.12 acres of land being set apart as reserve. This total is comprised of 125 separate selections and 29
separate acquisitions of land, representing approximately 47% of the overall TLE of the 15 EFNs that have signed
their respective TEAs. The total amount of Crown Land for the 15 EFNs that have signed is 883,101.00 acres of
which 53% has been set apart as reserve. There is an additional 52,726.30 acres of Crown Land and 201.00 acres
of Other Land that Manitoba has signed Provincial Orders in Council which would result in the total amount being




523,821.85 acres of land transferred or 52% of the 15 EFNs Total Land Amount to reserve. The Total Land Amount
for the 15 EFNs is 997,778.00 acres, which is 90% of the Total Land Amount and the remaining 10% of the Total
Land Amount is allocated to the Unsigned EFNs for Crown Land selections.

The following Chart 2 illustrates the acreage and number of parcels of land set apart as reserve annually since the
signing of the MFA-TLE on May 29, 1997.

Chart 2:  Acreage and Parcels Set Apart as Reserve Pursuant to the MFA-TLE between May 1997

and March 31, 2017

May 29, 1997 — March 31, 1998 0 0 0 0 0 0
April 1, 1998 — March 31, 1999 0 0 0 0 0 0
April 1, 1999 — March 31, 2000 1,275.18 2 0 0 1,275.18 2
April 1, 2000 — March 31, 2001 0 0 0 0 0 0
April 1, 2001 — March 31, 2002 0 0 0 0 0 0
April 1, 2002 — March 31, 2003 0 0 0 0 0 0
April 1, 2003 — March 31, 2004 | 4,894.75 2 0 0 4,894.75 2
April 1, 2004 — March 31, 2005 | 7,040.30 9 0 0 7,040.30 9
April 1, 2005 — March 31, 2006 | 9,333.55 11 0 0 9,333.55 11
April 1, 2006 — March 31, 2007 | 24,362.48 13 158.14 1 24,520.62 14
April 1, 2007 — March 31, 2008 | 140,465.95 25 0 0 140,465.95 25
April 1, 2008 — March 31, 2009 | 123,874.29 21 2,571.39 19 126,445.68 40
April 1, 2009 - March 31, 2010 | 38,757.65 17 0 0 38,757.65 17
April 1, 2010 - March 31, 2011 | 100,604.70 13 0 0 100,604.70 13
April 1, 2011 — March 31, 2012 8,881.0 1 395.78 3 9,276.78 4
April 1, 2012 — March 31, 2013 112.0 1 0 0 112.0 1
April 1, 2013 — March 31, 2014 0 0 0.14 1 14 0
April 1, 2014 — March 31, 2015 0 0 0 0 0 0
April 1, 2015 — March 31, 2016 1,091.20 2 463.03 3 1,554.23 5
April 1, 2016 — March 31, 2017 | 6,613.07 8 198.11 2 6,811.18 10
TOTAL 467,306.12 125 3,786.59 29 471,092.7 154

The MFA-TLE provides detailed guidelines in the form of Principles for Land Selections and Acquisitions to provide
direction for the EFNs with respect to Crown Land Selections and Acquisition of private land. The MFA-TLE Parties
agreed that land selected or acquired in accordance with the Principles would be eligible to be set apart as reserve
provided the requirements of the MFA-TLE were satisfied. If issues or matters in dispute arise, the MFA-TLE
provides for a detailed process and a structure for dispute resolution, which includes guidelines for means and
methods and suggested timelines and procedures for the IMC to utilise in resolving disputes.

The IMC is generally responsible for facilitating the implementation of the MFA-TLE process and providing the
Senior Advisory Committee (SAC) with recommendations for the improvement of the implementation of the MFA-
TLE and any TEA. The IMC is responsible for an annual work plan that is jointly developed by the Parties, and the
findings of the IMC in relation to its work plan activities lead to recommendations.

This Annual Report is a summary on the progress of implementing the MFA-TLE and TEAs, the issues or matters in
dispute that have been brought to the IMC by the Parties or the First Nations, the ‘Referrals”, resolved or
outstanding during 2016/2017; to inform the Parties and EFNs, of the issues faced by the Parties and EFNs during
the past fiscal year, the areas for improvement that have been identified, and the steps being taken to build on
opportunities for improvement to achieving the work plan target results under the three parts of the IMC Work Plan
2016/2017 (Appendix B).




IMC STRUCTURE AND WORK PLAN FOR 2016 - 2017

Under the terms of the MFA-TLE, the IMC is comprised of five members, two representatives appointed by the
TLEC, one representative appointed by each of Canada and Manitoba and an Independent Chairperson. The
Chairperson is appointed by the consensus of the President of the TLEC (First Nations), the Deputy Minister of
Manitoba Indigenous and Municipal Relations (Manitoba) and the Regional Director General of the Manitoba
Regional Office of Indigenous and Northern Affairs Canada (Canada).

In this fiscal year, the IMC Chairperson, Representatives, and Alternates were as follows:

Laren Bill Independent Chairperson (April 1, 2016 — March 31, 2017)

Merrell-Ann Phare TLEC IMC Representative (April 1, 2016 — March 31, 2017)

Chris Henderson TLEC IMC Representative/Alternate (April 1, 2016 — March 31, 2017)
Dave Hicks Manitoba IMC Representative (April 1, 2016 — March 31, 2017)

Jason Fontaine Manitoba IMC Alternate (April 1, 2016 — March 31, 2017)

Chelsea Silva Manitoba IMC Alternate (April 1, 2016 — August 30, 2017)

Garry Best Canada IMC Representative (April 1, 2016 — August 2016)

Jonathan Arnold Canada IMC Representative (August 2016 — March 31, 2017)

Martin Egan Canada IMC Alternate (May 6, 2016 — March 31, 2017)

Darryl Neufeld Canada IMC Alternate Representative (May 1, 2015 — March 31, 2017)

Section 31 of the MFA-TLE-TLE states that the Parties, TLEC, Canada and Manitoba agree that they will, in good
faith use their best efforts to fulfill the terms of the MFA-TLE, and that includes their assignment of appropriate
personnel to discharge the IMC obligations under the MFA-TLE and all undertakings and work supplemental to the
IMC. Section 32 of the MFA-TLE provides that each EFN that executes a TEA will have the responsibility for the
Selection and Acquisition pursuant to their TEAs using their best efforts in its implementation.

Each Annual IMC Work Plan is jointly developed by the MFA-TLE Parties Members of the IMC and assigns the lead

role for an activity to either a Member of a Party appointed to sit on the IMC, or the Chairperson. The Work Plan
describes the issues or tasks, the actions required and targeted results, with agreed upon dates.

Summary of IMC Work Plan for April 2016 — March 2017

Part 1 addresses the 7 IMC Referrals: 1999-BPFN-001: Land in a Provincial Park; 1999-BPFN-002: Reed River
Selection of the Bed and Shoreline; 1999-NCN-003: Effective Date of Signing TEA; 2003-BON-001: Disposal of
Surplus Federal Land and the MFA-TLE Process; 2004-BLFN-002: Lands in Severalty; 2006-MANITOBA-001:
Material Failure Allegation — Knee Lake Lodge); 2007-TLEC-002: Hydro-Easement Agreement.

Part 2 addresses the resolution of a Third Party Interests under Article 10 - generate consensus by March 31, 2016
with the Parties on a Surface Rights Access Agreement for Crown/Private owned Mines and Minerals as well as
Crown/Private Oil and Gas rights that can be adopted by the IMC as an “Agreed Form”.

Part 3 to investigate the development of a Consultation Protocol on TLE selections/acquisitions with TLEC First
Nations, TLEC, Canada and Manitoba, which could be expanded to include other TLE Manitoba First Nations.

Part 4 addresses issues that arise between First Nations and Municipal Governments — work toward the
development of an agreed to form of MDSA to assist the EFNs and Municipalities with services agreements.

Part 5 focuses on Improving Access to Information respecting the Processing of TLE ATR Proposals — Investigate
options for making the TLE process more readily accessible by the parties for tracking purposes.

Specific Tasks:
e Coordinate and Facilitate IMC Meetings;
e Record and Finalize IMC Meeting Minutes including Undertakings and Decisions;
e Coordinate and Facilitate SAC Meetings;
e Record and Finalize SAC Meeting Minutes;




e Facilitate Strategic Planning Meetings and Record Meeting Minutes;

Work with the Parties to Facilitate agreed to options for resolving TPIs/Encumbrances (i.e., Agreed to
Future Mineral Access Agreement);

Review MFA-TLE principles to illustrate the Pros and Cons for each party;

Review current Agreed to Form MDSA to assess its relevance and revise accordingly;

Review and revise the MIT Bulletin;

Maintain and Revise the IMC Website with current and relevant information;

Review previous IMC reports to work toward implementation of recommendations;

Carry out the necessary tasks to complete Activities 1-5 in the Work Plan.

IMC ROLE AND RESPONSIBILITY
The IMC is responsible to facilitate the implementation of the MFA-TLE, by among other things:
e Monitoring of the progress in implementation;
e Making recommendations to the Parties for the resolution of an issue or matter in dispute relating to the
implementation of the MFA-TLE or any TEA referred to it by any Party or EFN; and
e Considering the appropriate method of resolution of an issue or matter in dispute; and

Under the general direction of the Independent Chairperson:

¢ Maintaining and distributing a record of decisions, awards and other pertinent information;

¢ Determining the sufficiency of information provided to the IMC in relation to implementation;

¢ If necessary, requesting that appropriate steps be taken to provide information as may be deemed
appropriate related to implementation;

e In relation to the resolution of issues or matters in dispute, proposing time periods for responding to
referrals, directing the completion of reports, identifying strengths and weaknesses of proposed solutions;
directing IMC members to assist in resolving issues or matters in dispute and proposing solutions;

¢ Retaining technical, special or legal advisors to provide advice, guidance and opinions to assist in the
proper discharge of the duties of the IMC, in dealing with implementation matters or handling of issues or
matters in dispute, with or without the agreement of the IMC;

¢ Recording the means of resolution or inability of the IMC to determine a means of resolution of an issue
or matter in dispute referred to the IMC.

Referring any matter the IMC cannot resolve by consensus to the SAC along with a statement of the issue, means
recommended for resolution by the IMC Chairperson, summary of directions given and response of each IMC Party
to the recommendation; and preparing and tabling annual and other special reports to the Parties on the overall
state of implementation, including a summary of issues addressed and resolved and recommendations for
improvement of any aspect of the MFA-TLE implementation process.

2.0 PROGRESS ON THE 2016/2017 IMC WORK PLAN

The IMC is generally responsible for facilitating implementation of the MFA-TLE and any TEA that includes
monitoring the progress of the Parties and the EFNs with implementation, and making recommendations to
facilitate implementation, and assisting the Parties with the resolution of any matters or issues in dispute under the
MFA-TLE.

The Work Plan represents the IMC's agreed scope of activities in the 2016/2017 fiscal year, but it does not replace
nor is it intended to alter the terms of neither the MFA-TLE nor any of the obligations of the Parties or the IMC set
out in the MFA-TLE. This section of the Annual Report is formatted to generally follow the IMC’s 2016/2017 Work
Plan.

IMC WORK PLAN: RESOLVING OR REFERRING DISPUTES

The IMC provides for management of Referrals of Issues or Matters in dispute received by the IMC. The IMC
prioritized Referral resolution in its 2016/2017 Work Plan. With respect to the unresolved issues/matters (I/M) in
dispute referred to the IMC, the IMC process follows a structured submission approach. In accordance with the I/M
Referral Protocol, once the Representatives role in the I/M is detailed and each Party/EFN’s views and opinions are
reflected accurately and comprehensively, the IMC goal is to resolve the I/M by consensus.




Depending on if the I/M is broad based in nature or specific to an individual parcel of land, and the nature of the
views and opinions submitted by the Parties, the Chairperson may recommend that: (i) a discussion paper be
developed to analyze the situation and clarify linkages to the MFA-TLE provisions, or (ii) a Focus Group meeting(s)
be convened to discuss the matter in detail, clarify misunderstandings if any, and arrive at a consensus.

If the IMC discussions of the Chairperson’s summary document, and/or discussion paper and/or Focus Group
discussions do not result in a consensus; the Chairperson may update his/her summary document, based on the
IMC and Focus Group discussions, and add two additional sections, (i) The Proposed Interpretation of the MFA-
TLE by the Chairperson, and (ii) Chairperson’s Proposed Resolution as per MFA-TLE Paragraph 34.09(5)(e), and
circulate this updated summary document to the IMC with a time frame for comments.

If the updated Chairperson’s summary document does not result in a consensus, the Chairperson’s summary
document serves as the information required pursuant to MFA-TLE 34.09(7) and (9) for a referral of the I/M to the
SAC. (i.e. the I/M summary, any means recommended by the Chairperson for resolving the I/M, any direction to the
members to consider the recommendation within a specified time period, any response of the IMC members
provided to a recommendation of the Chairperson, and the Chairperson’s recommendation on the proposed time
period within which the SAC should attempt to resolve the I/M).

During 2016/2017, there were seven (7) Referrals of issues/matters in dispute before the IMC, by year end none of
the Referrals had been closed.

IMC POLICIES AND PROCEDURES

The IMC discussed proposed revisions to the IMC Policies and Procedures Manual - Appendix C with regard to
the arbitration process and communication of the results of decisions. The process resulted in some additional
clarifications to the policy with regard to time frames and further guidance for the IMC on the two approaches to
address a Referral. The IMC is working on drafting language that will assist the parties in the future with how to
address and track decisions that are issued by an arbitrator. The discussion focussed on when does the arbitration
process and IMC referral file formally close. Once a decision is rendered by the arbitrators there remain elements
that the IMC has the authority to monitor and ensure the award of the arbitrator is and has been implemented.

The IMC is in the process of formalizing the communication process with regard to sharing the decisions of the past
arbitration on the IMC website and directing inquiries to arbitrations that have been appealed to the Court of
Queen’s Bench. A web link will be input onto the IMC website which will allow the Parties and EFNs to track the
status of the court proceedings should future arbitration be appealed.

The current status of the seven (7) IMC Referral Files are presented as listed in the 2016/2017 IMC Work Plan
Appendix B and summarized on the following Chart 3.

There are seven (7) Referral files currently before the IMC. The IMC Referrals are:

1. 1999-BPFN-001 - Selection in a Provincial Park is parcel specific issue and affects 116.4 acres, (Birch
Point Park) the dispute is between Manitoba and Buffalo Point on the eligibility of this selection and the
decision from the arbitrator issued December 22, 2016;

2. 1999-BPFN-002 - Selection of the Bed and the Shore along a Non-navigable waterway by Buffalo Point
First Nation known as Reed River and the implications with regard Manitoba’s position to determine
eligibility based on if the waterway is Navigable or Non-navigable;

3. 1999-NCN-003 - Effective Date of signing the TEA relates to a three month time period where the signing
ceremony was held at Nisichawayasihk Cree Nation and the subsequent signature of the Minister of
Indigenous and Northern Affairs Canada signing the TEA after the ceremony;

4. 2003-BON-001 - Surplus Federal Land — Kapyong is in relation to Canada’s characterization of the lands
that Brokenhead Ojibway Nation (BON) expressed an interest in as “Strategic Disposal”’ lands and process
steps that BON asserts were not adhered to under the MFA-TLE;

5. 2004-BLFN-002 - Material Failure - Land in Severalty (LIS) had been referred to binding arbitration and but,
Barren Land First Nation (BLFN) Manitoba and Canada have since agreed to negotiate a set of principles
to implement LIS;




6. 2006-Manitoba-001 - Material Failure - Knee Lake Lodge is a Bunibonibee Cree Nation allegation that
Manitoba failed to comply with a fundamental term or condition of the MFA-TLE — BCN alleged that

Manitoba did not remedy the issue as a result Manitoba referred the issue to the IMC;

7. 2007-TLEC-002 — Hydro-Easement Agreement referral, TLEC referred this matter to the IMC with regard to

two issues that TLEC asserts should be included within the agreement.

Chart 3: March 31, 2017 Status of IMC Referrals

The Chairperson referred this issue to Binding
Selections in arbitration and a decision was rendered on Manitoba
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(H/E) ’ and Manitoba Hydro on Form of Hydro- Manitoba
Easement Agreement. Manitoba Hydro

For further information on background details please refer to the previous Annual Reports that provide the history of

each Referral.

2.1 REFERRAL - #1999-BPFN-001: LAND IN A PROVINCIAL PARK

Referral Date: June 23, 1999.

Issue or Matter in Dispute: The Buffalo Point First Nation (BPFN) wrote to the IMC Chairperson and referred its
Birch Point selection pursuant to MFA-TLE Subsection 6.02(8) of 116.4 acres that included Birch Point Provincial
Park which was categorised as ineligible by Manitoba. BPFN views the MFA-TLE Subsection 3.03(6) wording that
EFNs may not ‘generally’ select lands in Provincial Parks may be interpreted so that the word “generally” implies
that exceptions may be made, and that Manitoba erred in its interpretation of MFA-TLE Subsection 3.02(12) to the
Selection.

During 2016/2017 the Chairperson advised that the Arbitration dates were set for May 12th and 13th at the
Marlborough Hotel. The hearing date was subsequently postponed until July 26&27. The hearing was rescheduled




a third time to October 17&18 at the Marlborough Hotel. The parties involved in the hearing confirmed the
rescheduling of these dates.

PROGRESS DURING 2016/2017:

Ms. Sherri Walsh of Hill Sokalski Walsh Olson LLP was the Arbitrator for the Binding Arbitration hearing held on
October 17&18 at the Marlborough Hotel. Ms. Walsh issued a decision Appendix - E on this issue/matter in dispute
on December 22, 2016. The Manitoba government subsequently appealed this decision to the Court of Queen’s
Bench on January 20, 2017. The issue remains before the Court and a decision has not been rendered.

2.2 REFERRAL - #1999-BPFN-002: REED RIVER BED AND SHORELINE
Referral Date: June 23, 1999.

The Buffalo Point First Nation (BPFN) selected parcels of land adjacent to their existing reserve known as Reed
River 36A, consisting of approximately 116 acres, on December 21, 1998 by BCR #265-175 and BCR #265-
176 in partial fulfillment of its Treaty Land Entitlement. It is located adjacent to Buffalo Bay and Lake of the
Woods. The issue in dispute relates to the exclusion of the bed and shores of the Reed River of which the
original selection was approximately 5,443.9 acres.

Manitoba advised that the portion of the Gould’s Point/Poplar Point Selection that encompasses the bed and
shore of the Reed River is not available in accordance with MFA-TLE Subsection 12.02 of the Framework
Agreement which states that the land is available for transfer to the ordinary high water mark of the Reed River.
In addition, Manitoba advised that the portion of the BPFN Selection conflicts with an area identified in a Timber
Sale agreement MSB 1301 SPM, Boutang Enterprises Ltd. and Timber Sale Agreement MST, 1303 SPM J.
Hovorka & Sons Ltd. to be harvested or subject to road construction within three years of the Date of Selection
and may be eligible for Selection if the requirements of Subsections 3.03(25) to 33 inclusive of the Framework
Agreement are met.

Manitoba further advised that the following Third Party Interest will have to be resolved to the satisfaction of
Canada, Manitoba, the Entitlement First Nation and the holder of the Third party interest in accordance with
Section 10 of the Framework Agreement prior to the transfer of administration and control of the land by
Manitoba to Canada. The holder and interest identified was a Mining claim MtK22SVvV8830 and Mat 26SV8782
in favor of Indicator Explorations Ltd. 57 Greenway Crescent Winnipeg, Manitoba.

The aspects of the Framework Agreement that are relevant in determining the eligibility of this original selection
are found in the definition of a Navigable Waterway under Article 1.01(62). Within this definition there is
reference to a common law understanding of what constitutes a Navigable Waterway. The limiting factor of
what defines a Navigable Waterway is found within the definition whereby, “does not include a waterway which
does not ordinarily have a discernible surface outlet suitable for navigation or transportation.” To fully
understand what a Navigable Waterway is the only provision in the Framework Agreement is a definition of a
Non-navigable Waterway, simply put a body of water that is not a Navigable Waterway. This does demonstrate
that there may be circumstances encountered by the Parties that a body of water may be Non-navigable. The
Framework Agreement provides further guidance with respect to selections or acquisitions of a Non-navigable
waterway in Article 12 Water Interests.

BPFN disagrees with Manitoba’s characterization of the Reed River as a Navigable Waterway under the MFA-
TLE. Article 12 addresses both scenarios where a waterway is Navigable and Non-navigable. BPFN and TLEC
take the view that this waterway is a Non-navigable Waterway and should be made available and inclusive of
the original selection.

The MFA-TLE Article 12.01 provision is clear that should a water body be deemed Non-navigable an Entitlement
First Nation may Select or Acquire land which includes the beds of that water body.

PROGRESS DURING 2016/2017:
The IMC has completed the Draft Referral Protocol and will need to discuss the protocol once it has been finalized
by the IMC Chairperson. The IMC is awaiting a response from Manitoba on the Draft Referral Protocol Document.

2.3 REFERRAL - #1999-NCN-003: EFFECTIVE DATE OF AGREEMENT

Referral Date: August 25, 1999.




The Nisichawayasihk Cree Nation (NCN) referred this issue to the IMC in disagreement with Canada on the
‘Effective Date of Agreement’ of NCN’s Treaty Entitlement Agreement (TEA). The NCN and Manitoba signed the
TEA on the ceremonial date of July 30, 1998 that occurred at NCN, and the Federal Minister of INAC did not sign
the TEA until September 1, 1998.

Issue or Matter in Dispute (I/M): The NCN alleged that the effective date of their TEA was July 30, 1998, as this was
the date that was typed on the TEA, and the date of the signing ceremony in Nelson House. All parties signed the
TEA that day and Canada had a representative initial beside the signature block. Canada subsequently sent the
TEA to the Minister’s office where it was signed by Minister Jane Stewart (INAC).

The July 30, 1998 date is the 90" anniversary date of NCN'’s signing its adhesion on July 30, 1908 to Treaty No. 5.
Canada provided its position on May 12, 2011 that the date of execution is “September 1, 1998". Canada
references MFA-TLE Section 30.03 that reads “Coming into Force, 30.01 Effective Date of Agreement. This
Agreement shall come into force as between the parties on the Date of Execution” and stated this is to mean when
signatures are executed by all the Parties.”

PROGRESS DURING 2016/2017:

INAC and NCN have had several discussions during the year on resolving this issue. The discussions were
positive, with both parties working to find an acceptable solution. Various solutions are being explored, but a
resolution had not been reached by March 2017.

24 REFERRAL - #2003-BON-001: DISPOSAL OF SURPLUS FEDERAL LAND AND THE MFA-TLE
PROCESS

Referral Date: January 22, 2003.

Issue or Matter in Dispute (I/M): The Brokenhead Ojibway Nation (BON) referred the issue or matter in dispute to
the IMC pursuant to MFA-TLE Section 34 alleging that Canada failed to forward notice of Surplus Federal Land; re
the Kapyong Barracks to the BON, and Canada erred in interpreting that the MFA-TLE provisions dealing with
Surplus Federal Crown property did not apply to the Kapyong Barracks and its classification of the lands as a
“strategic disposal’ under the Treasury Board Policy on the Disposal of Surplus Real Property and that it would be
transferred to the Canada Lands Company for disposal.

In its referral letter of January 22, 2003 the BON requested the dispute resolution process pursuant to MFA-TLE
section 34, alleging that Canada failed to forward a notice of Surplus Federal Land, with respect to the Kapyong
Barracks to the BON, and that Canada erred in its interpretation that the MFA-TLE provisions dealing with surplus
Federal Crown property did not apply to the Kapyong Barracks

The BON selected a parcel of approximately 160 acres of surplus Federal Crown land (Kapyong Barracks in
Winnipeg, Manitoba). On December 4, 2002, Canada advised BON that the Kapyong Barracks had been
designated as a “strategic disposal” under the Treasury Board Policy on the Disposal of Surplus Real Property and
that it would be transferred to the Canada Lands Company for disposal. In addition Canada advised that the MFA-
TLE did not apply to the strategic disposal process, as the interest of the EFN’s cannot be considered on a priority
basis.

On January 13, 2011 this Referral was formally placed in abeyance by the IMC due to continuing litigation of this
matter by the Treaty No. 1 First Nations (including BON) who filed for an application for judicial review on January
25, 2008. A decision was rendered on September 30, 2009 in favour of the First Nation and appealed by Canada.
The appeal was allowed and the matter returned to the Federal Court. Canada is appealed to the Federal Court of
Appeal to a second ruling in favour of the First Nations of November 2012. The BON has formally advised the IMC
it had extracted itself from the legal proceedings. Mr. Maurice Law, on behalf of BON, filed a Motion of Partial
Discontinuance in the Federal Court of Canada on September 29, 2011 and thereby BON discontinued its
participation as an Applicant in Action No. T-139-08.

The IMC decided by consensus at the IMC meeting of December 16 & 17, 2010 to formally place this issue/matter
in dispute in abeyance while the litigation is ongoing. The Chairperson wrote to BON Chief and Council on January
13, 2011 and advised that the 2003-BON-001 referral had been formally placed in abeyance by the IMC due to the
ongoing litigation of this matter.




PROGRESS DURING 2016/2017:

The IMC Chairperson has contact BON Chief and Council for a formal update and response on this matter. The
BON Chief and Council have not provided an update to this issue. The only reports that we have seen that progress
is being made is through the media. There have been indications that there has been some agreement on the
demolition of some of the derelict buildings on the Kapyong Barracks based on what has been reported publicly.

The IMC is awaiting a response from BON as to whether they intend to proceed with their referral at the IMC.

2.5 REFERRAL - #2004-BLFN-002: LAND IN SEVERALTY
Referral Date: May 5, 2004.

Issue or Matter in Dispute (I/M): Barren Lands First Nation (BLFN) alleges that Canada had materially failed to
comply with a fundamental term of the MFA-TLE regarding the LIS issue, that although its members had given
Canada notice of their election to take LIS in accordance with MFA-TLE Subsection 9.01(1), Canada had failed to
enter into discussion with those members pursuant to MFA-TLE Subsection 9.01(4).

PROGRESS DURING 2016/2017:

A LIS negotiation team has been assembled with representatives from Manitoba, Canada, TLEC and BLFN Legal
Counsel and Consultant. The IMC Chairperson has also participated in all meetings to assist the Parties where
needed. The Parties met in May, July, November, December and March to work toward an agreement for the
implementation of the LIS Agreement for the 230 members of BLFN.

2.6 REFERRAL - #2006-Manitoba-001: KNEE LAKE LODGE MATERIAL FAILURE ALLEGATION
Referral Date: February 3, 2006.

Manitoba in accordance with MFA-TLE subsection 36.01(2), in response to a January 13, 2006 allegation of
material failure pursuant to MFA-TLE subsection 36.01(1) chose to refer the matter to the IMC.

In this referral, the Bunibonibee Cree Nation (BCN) alleged that Manitoba breached its MFA-TLE obligations
contained in MFA-TLE Subsection 6.02(6) by not registering the BCN selection known as the Knee Lake Lodge in
the Crown Lands Registry, which then enabled several registrations to be made against the lease (Third Party
Interest) that currently encumber the property, including an Assignment for collateral purposes that created the
authority for a creditor to make a disposition to an interested purchaser pursuant to a receivership of the assignee.
This matter was not active during 2008/2009. The TLEC undertook to review the matter with the EFN in the
2009/2010 fiscal year to ascertain the status of this issue.

PROGRESS DURING 2016/2017:

The Chairperson has referred this matter to Binding Arbitration. Mr. Lawrie Cherniak has been chosen to adjudicate
this Binding Arbitration. Mr. Cherniack has attempted to contact BCN, but there has not been a response to date.

2.7 REFERRAL - #2007-TLEC-002: HYDRO EASEMENTS
Referral Date: August 27, 2007.

Issue or Matter in Dispute (I/M): In its referral TLEC asserted that Manitoba is not entitled to retain partial
constitutional jurisdiction that the Crown (Manitoba) asserts is required to support a hydro-easement required by
Manitoba Hydro; and secondly that the hydro-easement should set out a resolution process whereby the EFNs can
address alleged impacts on the EFN’s existing Aboriginal and Treaty rights, as well as any potential claim to
compensation in respect of the hydro-easement area.

TLEC's letter of January 13, 2012 submitted its findings and recommendations on the main concerns of the EFNs
with both the hydro-easement document and the hydro-easement line determination process and proposed an
alternate form of hydro-easement document in December 2013.




PROGRESS DURING 2016/2017:

BON continues to take a lead role in discussions with Manitoba with regard to reaching agreement on a form of
agreement with respect to hydro-easements on TLE selected lands for reserve creation. The IMC and TLEC have
agreed to hold TLEC's referral in abeyance pending the outcome of negotiations between the two Parties in an
effort to resolve this issue/matter. BON awaits a response from Manitoba and Manitoba Hydro on the following two
questions: 1. What happens in the event that MB Hydro is proposed to become privatized? Is there a renegotiation
of the Hydro-Easement Agreement once the transfer to the new entity occurs? 2. MB Hydro is being requested to
be a part of an erosion control protocol agreement (Adaptive Management Plan). The purpose is to signal to MB
Hydro the relationship and provide comfort to all parties about the relationship. Manitoba is working on a response
and is seeking the direction of senior government officials.

The resolution of this issue has the potential to assist those First Nations that also have hydro-easements identified
on their TLE selections, specifically, Nisichawayasihk Cree Nation, Opaskwayak Cree Nation, Norway House Cree
Nation and, Mathias Colomb Cree Nation.

Entitlement First Nation Acres % of Crown Land | # of Parcels with Hydro- | % of Total # of Parcels
Quantum (acres) | Easement Requirement with Hydro-Easement
Requirement
Brokenhead Qjibway Nation 3,141.49 72% 5 45%
Mathias Colomb Cree Nation 4,774.99 2% 5 24%
Nisichawayasihk Cree Nation 29,969.84 38% 22 54%
Norway House Cree Nation 17,239.53 16% 40 39%
Opaskwayak Cree Nation 25,396.70 53% 10 31%
Total Acres Encumbered 80,522.55 18% 82 36%
2.8 REFERRAL - #2016-TLEC-006 — MATERIAL FAILURE ALLEGATION — BINDING ARBITRATION

Referral Date: January 5, 2016

Material Failure Allegation: The Treaty Land Entitlement Committee Inc. (TLEC) alleges that, by consulting with the
Métis regarding the Lands at Issue, Canada is generally failing to meet the terms of Articles 6, 7 and 8 of the MFA,
and more specifically sections 8.02 and 40.07.

TLEC also alleges that by consulting with the Métis regarding the Lands at Issue Canada is materially failing to
comply with fundamental terms or conditions of the MFA, including section 31.03, and further that their conduct
amounts to Events of Default under section 36.01 of the MFA.

The Parties together with the Government of Canada entered into a Manitoba Framework Agreement on Treaty
Land Entitlement on May 29, 1997 (hereinafter the “MFA"); A dispute has arisen between TLEC and Canada in
relation to the MFA that has been referred to the Implementation Monitoring Committee (“IMC”) as “IMC Referral
File 2016-TLEC-006"; and

The TLEC and Canada agree to have this dispute resolved through binding arbitration conducted in accordance
with the terms of the MFA and the “Adjudicator Reference for Binding Arbitration IMC Referral File: 2016-TLEC-
006" (Annex - “A”). The Chairperson has referred this issue in dispute to binding arbitration in accordance with the
MFA and as set out in the “Adjudication Reference for Binding Arbitration File: 2016-TLEC-006"

PROGRESS DURING 2016/2017:

A Binding Arbitration meeting was held with all parties on January 26, 2017 to review the correspondence
exchanged amongst the parties and discuss the formulation of questions for the Adjudicator. The parties also
discussed the potential Adjudicators to oversee this hearing process.

3.0 MONITORING AND FACILITATING MFA-TLE IMPLEMENTATION

The IMC Work Plan assigned to the IMC by the Parties directs the IMC to monitor key topics and make
recommendations to achieve the targeted results/goals developed for each activity. In particular the IMC has
requested that the Chairperson monitor and facilitate the progress of the Parties by Chairing the Three Party
Strategic Planning meetings. Through facilitation of the process the Chairperson is challenging the Parties to begin




looking at the strategic aspects of the work plan through a coordinated effort. Included in the Annual Work Plan as
with previous Work Plans, are the EFN priority parcels that the First Nations would like to see specific attention and
focus on. The purpose of this focus is specific to the resolution of Third Party Interests. The EFNs have also
provided priority parcels that have development plans for economic generating ventures.

While the parties have addressed a number of issues through the Annual Work Plan, the Parties have not
developed a concrete plan to address the issues relating to the Unsigned EFNs. The Parties have drafted a general
outline of the steps required of each EFN should they intend to sign their TEA. There are other specific issues that
have not been included in the IMC Work Plan for 2016-2017, but are of importance to the IMC and SAC. In
particular, SAC has requested that the IMC work toward addressing the Duty to Consult issue. These other issues
include the Barren Lands First Nation and the Reindeer Lake selections; the IMC Chairperson is also facilitating the
Mining Claim Working Group and the Agreed Form Committee.

3.1 DUTY TO CONSULT

The Manitoba INAC Regional office provided an update on May 6, 2016 indicating that they are in constant contact
with the Treaty and Aboriginal Governance Group. The priority is to move the remaining parcels of land that were
targeted for discussion with the MMF during the 2015-2016 fiscal year. It is anticipated that going forward the
approach will be to look at larger areas of land to determine if there are issues or concerns expressed by the MMF
with regard to TLE parcels. It is anticipated that if there are any issues that arise that there will not be a need to
revise areas that have already been assessed. The approach has not been finalized at this point.

INAC advised that Sheilagh Murphy, Assistant Deputy Minister (ADM) met with Manitoba and TLEC to obtain a
better understanding of issues on the ground. The ADM also met with the MMF and others during the two days
while in Winnipeg.

It was discussed during the IMC meetings that a regional look approach is a good approach and will assist the
future selections to be transferred. This would allow for 90% of the selections to proceed through the process
making it more streamlined.

It is clear that there is a back log of selections while new selections are being made. There is currently a process of
clearing this backlog and the regional reviews dealing with the potential future new selections as this approach is
implemented. INAC has focussed on the front end of a number of southern examples which resulted in another
non-TLE First Nation raising concerns.

INAC updated the IMC on June 10, 2016 that they were working with the identified priority parcels as confirmed by
the EFNs. The MMF has agreed to a process and they are reviewing existing studies to determine actual and
potential Métis land use. Through Resolution #8, the MMF locals provided the MMF Home Office with authority to
act as the lead on consultation with the Crown. The approach being taken is to bundle the parcels that are within a
certain area identified for consultation. This is to prevent having to go back to the same area for an adjacent parcel
of land to complete the consultation.

On July 6, 2016 INAC indicated that they were targeting 20-25 parcels to be completed through the Consultation
process for 2016-17. The priorities of the EFNs will need to be looked at more closely as it relates to the Schedules
within the all party Annual Work Plan and what is expected to be achieved each fiscal year. Some examples are the
Sapotaweyak Cree Nation parcel in Swan River and the Brokenhead Ojibway Nation parcels in East St. Paul that
the EFNs would like to be set apart as reserve on a priority basis for economic development purposes. The goal
was to have at least 20 Federal Ministerial Orders completed and signed by the end of the 2016-2017 Fiscal Year.
If these priorities are not on Schedule A, a critical look at these parcels will need to take place to have them placed
on the relevant Schedule to have them set apart as reserve status. Despite some of the parcels being on Schedule
A, not all will be available for transfer within a given fiscal year. A prime example is where two parcels that were
targeted for reserve creation in the previous (2015-2016) fiscal year, but has since been delayed. INAC confirmed
these parcels: Kississing Lake (MCCN) and Fairy Lake (NHCN) in the list of parcels to be converted to reserve in
the (2016-2017) fiscal year.

INAC is planning to support land use studies where the MMF can assess the interest they may have in the lands
that have been selected by the EFNs. Previously the MMF has indicated they did not have enough information to
assess the current parcels by the end of March 31.

On September 13, 2016 INAC indicated that the first wave of parcels that went through the consultation process
was seven parcels where responses were obtained from the MMF. The parcels that went through the consultation
process with the MMF were:




 Thycholeeni Lake (NLDFN)
* IR 197A (BLFN)

* DNR Lot (GLFN)

 Hyers Lot (GLFN)

* Atik Lake (BCN)

« Jacobs Point (BCN)

* Addition to Lynx Bay (BCN)

Analysis was completed on the other parcels, but the region awaited a decision from INAC headquarters to make
the final decision.

There were 37 War Lake First Nation (WLFN) lots that were sent to the MMF for consultation. The work plan
objective was to include the Phase Il Lands as well. A meeting was scheduled with Chief Betsy Kennedy on
September 14 to clarify the priority parcels for WLFN.

The next set of priorities included:

Rolling River First Nation — Headingley

Opaskwayak Cree Nation — Thompson

Sapotaweyak Cree Nation — Swan River

Brokenhead Ojibway Nation (BON) — East St. Paul (8 out of 9)

Wuskwi Sipihk First Nation — Town of The Pas or the Koutecky/Antler Corner

There was aggressive questioning coming from the Chairperson on the process that INAC is initiating on the
consultation procedures with the MMF. INAC clarified that the MMF do not have a veto on the process, but are not
clear on how long the process will take. There is antipathy among the EFNs and TLEC on how this consultation
process should unfold.

It is clear that there is frustration being experienced by TLEC as a result of the INAC consultation process with the
MMF. There is no clear understanding on how INAC will approach the MMF if there is a situation where a parcel
becomes reserve that the MMF may have concerns with and how this will be addressed.

INAC is undertaking this process through a Pilot Project approach; however, the Duty to consult has been a stated
requirement by INAC for at least two years (2015). There will be a situation where INAC will receive a “No”
response and INAC needs to have an established practice for when this arises.

There may also be a need to refine the timing of response once the Pilot Project is complete, for example
requesting a 30 day response time instead of 45 days. The Manitoba Mines Branch has instituted a 30-45 day
response time for First Nations to express concerns with the issuance of Mining Permits or Leases.

INAC is currently testing an approach that will form a Policy with set timelines and provide clarity. INAC is working
toward creating a standard approach. The completion of this Pilot Project was the end of the fiscal year March 31,
2017. By the end of March 31, 2017, the MMF had reviewed 82 TLE parcels of land, and indicated they needed no
further consultation on 77 of those parcels.

INAC should have enough data from the MMF regarding the concerns that may have been expressed through this
project. It is anticipated that there will be quicker responses from the MMF where areas have already been
reviewed and discussed with the MMF - specifically, the NHCN, MCCN, and WSFN areas.

There are two parts to the process, parcel specific and areas that will be used to set the stage for quicker
responses to the areas. All process steps at this point are internal studies for the identification of selections that can
be moved through the consultation process.

The elements of the construction of this process are anticipated to be a consultation process that provides ongoing
updates from INAC as well as the identification of overlapping claims. At this point the process is not collaborative.
There have not been three governments in the room from the outset of this process.

The notification letters for RRFN — Headingley, SCN — Swan River, OCN — Thompson were all prepared and sent to
those Aboriginal Groups within the area of NCN and all of the First Nations in the respective Treaty areas.




The MMF reached out to First Nations in an effort to have a dialogue on parcels and issues with regard to TLE
selections. Some of the First Nations that the MMF contacted are: War Lake First Nation, God’s Lake First Nation,
Bunibonibee Cree Nation and Northlands Denesuline First Nation. The only First Nation that has met with the MMF
to date is God's Lake First Nation.

The strength of claim analysis is a worthwhile and meaningful exercise to be conducted to further clarify the next
steps that INAC should take in processing the EFN TLE selections. The first step in the process is to notify the
MMF or Aboriginal Groups within the area of a selection or acquisition in order to determine if there are any issues
or concerns with the parcel(s).

The legal view presented by TLEC is that the strength of claim analysis is done in advance of contacting the rights
holder. The Supreme Court of Canada has articulated the process for engagement with Indigenous communities
prior to notification, consultation, and accommodation. The process that INAC has engaged in with the MMF is as
follows: pre-consultation analysis, notification, and engage in consultation. Currently, there has not been a scenario
where accommodation has been required by INAC. Manitoba on the other hand has a different assessment
process that is done prior to determining if there is an interest. Opportunities to discuss consultation processes
between both federal and provincial governments on TLE selections are being explored through the IMC and
respective departments in an effort to be responsive to areas of concern.

TLEC expressed their opposition with the consultation process in general and have done so by submitting a formal
allegation of material failure. TLEC indicated that the Powley decision from the Supreme Court of Canada regarding
Métis hunting rights is site specific and the TLE is a different process that is policy focussed. INAC is conducting
consultation with the MMF based on the MMF’s Resolution 8. In general TLEC is of the view that consultation
should not be conducted with the MMF on TLE. Manitoba looks at site specific scenarios to determine if
consultation is required with the rights holders, but generally do not conduct consultation on TLE.

TLEC provided a copy of a letter from former INAC Manitoba Regional Director General Gianni (John) de
Francesco dated November 5, 2014. The letter identified specific TLE parcels for reserve creation under the MFA
and outlines the consultation process that the Manitoba region has engaged with the MMF.

INAC provided a document on December 7, 2016 titled: Duty to Consult — The Approach taken by INAC Manitoba'’s
Additions to Reserve (ATR) Unit. The document was reviewed and discussed by the IMC. This process has evolved
as a result of Supreme Court of Canada decisions. The process under TLE began in 2014 with the issuance of
letters to Aboriginal Groups where the TLE selections were in close proximity or within a 70km radius. The Métis
were included in this original casting of the net.

A formal consultation team has been established if there should be a scenario that leads to accommodation that
has the authority to deal with a budget outside of the Manitoba Region. The Regions primarily addresses the pre-
consultation phases of the TLE implementation process.

There was some discussion about the scenario of conflicting claims between First Nations and how INAC assists to
resolve these types of situations. If there is a Red Zone identified, how is this resolved in a timely manner and what
are the expectations of having First Nations involved? Additionally, why would a Red Zone be allowed if the
strength of claim analysis has not been done in advance or after an issue has been raised?

INAC indicated that, if there is a Red Zone identified then the strength of claim would need to be done at that time.
All parties would need to be involved as well. This would also involve the four parties i.e., First Nations, INAC, Métis
and Manitoba if they would like to be involved. INAC would do a statement of claim to determine how each group
would want to deal with the competing claims. It is anticipated that it would be a collaborative process including the
accommodations to address all interests.

There was some discussion about a scenario that a TLE selection would be disallowed. INAC has indicated that
this would depend on the weight of the claim and competing views of the parties. If it is another TLE claim there is
the MFA process that can be used to address this.

There is also an MMF agreement that has been signed to resolve issues as part of the reconciliation process based
on the 2013 Supreme Court decision. As a result of this agreement being signed an accommodation negotiations
table has been developed. There is an MMF Framework Agreement to discuss these issues. TLEC commented that
the strength of claim analysis can sometimes take years to complete. INAC indicated that they have asked the
MMF to provide an area where there might be a Red Zone so that INAC might run through a scenario where there
might be a reasonable claim.




For First Nations and Métis to hash out a solution, this costs money and time to get into negotiations in order to
move the issues to the big table for further discussions. There is one parcel that may fall into the category of a Red
Zone, this is Kississing Lake. The proposed plan is to have Mathias Colomb Cree Nation and the Métis and INAC
meet to discuss.

TLEC commented that INAC has acknowledged that there is no hierarchy of rights, if cabinet approves a pipeline
then why not approve the lands for reserve creation. If First Nations object to pipelines why can’t INAC move ahead
with reserve creation like they do with pipelines?

Discussion on Métis harvesting and consultations in Manitoba: Manitoba commented it utilizes a Métis harvest
agreement as one of its factors for initial assessments. It is based largely on Métis assertions and the community
boundaries as identified in R. v. Goodon. The boundaries of the agreement have been further extended slightly
using provincial Game Hunting Areas and ongoing analysis. The harvest areas are not exclusive to the Métis and
overlap with other community interests. Manitoba notified the First Nations when this Harvesting Area was created
with the Métis.

Manitoba indicated that they do not notify on agreements such as this. Similar assertions and/or agreements are
made by a number of other communities across the province. The agreement with the MMF represents the
provinces understanding of harvest interests of the Métis community. Manitoba talked about its review process
when they do their initial assessments for consultations. In addition to considering the Métis harvest area noted
above, the province reviews information it has on hand from other consultations to get a general sense of activity
and interests.

On February 17, 2017 INAC reported that the MMF were on schedule to provide feedback for the end of March
2017 on their report. They will be providing further updates on a quarterly basis in the new fiscal year (2017-2018).

PROGRESS DURING 2016/2017

There have been ongoing updates provided by INAC with respect to where the consultation process is at with
regard to moving the EFN parcels along the Land Transfer and Reserve Creation process. With this additional step
being introduced as a result of Canada’s attempt to fulfil its duty to consult, it has prolonged the transfer of parcels
of lands that otherwise may have been transferred to reserve.

INAC indicated that the Manitoba Métis Federation (MMF) is raising objections to any reserve creation within
Manitoba. INAC believes that they have exhausted all avenues with regard to the consultation process for certain
parcels and are now proceeding with recommending reserve creation. There have been specific concerns raised by
the MMF with regard to 5 parcels of land selected for TLE. Three of the parcels are Wuskwi Sipihk First Nation's
(WSFN) and two are Opaskwayak Cree Nation’s (OCN).

On October 26, 2016 INAC indicated that the MMF looked at 7 parcels and requested the next wave of parcels for
their review. The process moved forward with next batch of TLE selections being sent to the MMF for review and
comment. These parcels included:

» 13 Northlands First Nation;
* 5 Manto Sipi Cree Nation; and,
» 1 Mathias Colomb Cree Nation.

TLEC asked for further information concerning the quality of the information that the MMF contest these lands for
reserve creation and INAC has indicated that the MMF have not provided any specific or detailed information, but
stated that they have concerns with these lands becoming reserve status. Additionally, WSFN and OCN have
offered an invitation to the MMF to meet to discuss their concerns with the 5 parcels that the MMF has identified.
The Local Chapter of Métis in both instances has deferred any requests to meet to the MMF. The MMF has not yet
replied whether they will meet with the First Nations.

3.2 THREE PARTY STRATEGIC PLANNING

The Chairperson facilitated the parties in developing a final 2016-2017 work plan which was distributed June 21,
2016 to all parties and EFNs. The parties confirmed which party is responsible for sending out the final results of
the work plan to the EFNs. The Chairperson hired an independent consultant to host a one day Strategic Planning
workshop to assist the parties with the strategic plan and developing issue specific plans.

This is the fifth year that the Parties have been engaged in the Three Party Strategic Planning process in order to
aid each Party to implement its responsibilities under the MFA-TLE. The total amount of acres identified in the Work




Plan is 295,716.02 acres. Coordination and communication is essential to implementing any multi-party agreement.
The same can be said for work required to implement the MFA-TLE. The MFA-TLE not only requires coordination
amongst the three Parties, but the 15 First Nations as well is critical to navigating through a multi-step process,
involving hundreds of parcels of land. The key objectives of the Strategic Planning initiative was to reach consensus
on a three Party work plan, and share it with the EFNs, so that the EFNs can understand and anticipate the
timeframes to co-ordinate their efforts with those of the Parties to resolve issues on parcels of land anticipated to be
set apart as reserve.

The Parties reviewed Schedule A of the Work Plan to determine the status of the parcels that are identified for the
request by INAC to Manitoba for OIC. There are forty parcels identified in Schedule B that are at the stage of a
request for an OIC to be made. Manitoba confirmed that six parcels of land have been requested for OIC

from Manitoba by Canada. These parcels include:

e Bunibonibee Cree Nation — Lynx Bay Claim Area 10.89 acres;
Bunibonibee Cree Nation — Atik Lake 1,367.00 acres;

Northlands First Nation — Brigden Lake 428.34 acres;

Northlands First Nation — Koona Lake 1,388.64 acres;

Manto Sipi Cree Nation — Allen Rapids 3.16 acres;

e  Wuskwi Sipihk Cree Nation — Bell River/PTH 10 Addition 3,433.52 acres

Manitoba passed OIC for all six parcels (September 21, 2016) and five of the six parcels were set apart as Reserve
status in this fiscal year, (Wuskwi Sipihk Cree Nation — Bell River/PTH 10 Addition was the only parcel not set apart
as Reserve).

Total Acres: 6,630.39 acres

There are an additional thirty four parcels that require clarification on the rationale for the OIC request not being
sent to Manitoba.

The IMC reviewed Schedule A of the Work Plan and determined that there are forty (40) parcels identified that were
to be at the stage of requesting Ministerial Orders from Manitoba. The timing will be close to the completion of the
consultation process. The legal descriptions will need to be confirmed prior to the request being made to Manitoba
for the OICs. Currently, INAC is working ensuring the twenty (20) legal descriptions are accurate for the six (6) OIC
of the initial request.

During Strategic Planning meetings the Parties confirmed that their 2016-2017 Annual Work Plan Results -
Appendix D by fiscal year needed to include at a minimum the work/tasks required advancing parcels each year:

Schedule “A” 70,205.33 acres which were to be set apart as reserve by fiscal March 31, 2017,

Schedule “B” 55,073.96 acres which are to be set apart as reserve by March 31, 2018;

Schedule “C” 25,221.78 acres which are to be set apart as reserve by March 31, 2019; and,

Schedule “D” 90,350.28 acres (which are anticipated to take more than three years to be set apart as
reserve).

e Schedule “E” 54,864.67 acres (which are anticipated to take more than three years to be set apart as
reserve).

The parcels of land that are in Schedule E have been referred to the IMC for resolution. The total amount of acres
targeted for transfer within Schedules A-E is 295,716.02 acres.

The planning process begins with an annual three Party assessment of the land transfer steps that can be
completed during the fiscal year for each parcel. If it is determined by the Parties that a particular parcel can meet
the dates for transfer during the fiscal year, it is listed on Schedule A of the Work Plan. If the remaining steps will
take two years to complete it is included on Schedule B, and if the remaining steps will take three years to complete
it is included on Schedule C. For some time the Parties have recognized that the degree of effort and administrative
overhead required to transfer small parcels of land is comparable to that required to transfer large parcels of land,
and with the largest parcels now transferred, the Parties recognized that it would be difficult to maintain the rate of
implementation moving forward. (Chart 2 compares the acreage and number of parcels set apart annually).

The IMC Chairperson went through the results of the Strategic Planning Workshop Report. The report was provided
to the IMC Members/Alternates. There was some discussion about a publicly accessible monitoring tool that could
be used to track the TLE parcels. This would assist with providing some accountability to the overall process. The




only other scrutiny on the file is from the Ministers. The topic of an online database was discussed and the
mechanism that could be developed to assist the parties. The IMC agreed that look into vendors that may be
capable of providing the necessary technical assistance to produce an online project/content management tool for
the parties to track parcels.

PROGRESS DURING 2016/2017

The IMC Chairperson facilitated nine Three Party Strategic Planning meetings throughout the fiscal year. The
meetings identified the importance of coordination and regular communication necessary for self-monitoring of the
Three Party Strategic Planning process. The IMC discussed the importance of the Strategic Planning as a positive
support to implementing the IMC Work Plan in conjunction with the Strategic Plan the past two years since this
planning was implemented. Canada has taken the lead in the first two years and requested one of the other Parties
take a lead. It is recommended to SAC and the IMC that the Strategic Planning and Annual Work Plan continue
with the Parties finding a solution to work load sharing, and that the Parties target April for the release of each fiscal
year’s Annual Work Plan.

The Chairperson completed a workshop with the assistance of a consultant on Strategic Planning. The workshop
results are attached in this Annual Report as Appendix F.

The IMC and all Parties believe the Annual Plan should be shared with the EFNs earlier in the fiscal year, and the
target date for release of the 2016-2017 Annual Work Plan and subsequent Annual Work Plans is June of each
year.

In 2016/2017, the EFNs were provided the following updates:

Lands Set Apart as Reserve between April 1, 2016 and March 31, 2017

. A . Parcel Name Reserve Name FMO# Acres
Nation/Nation
Buffalo Point | The Galley Restaurant (2) Buffalo Point Inéjéan Reserve No. 2016-023 81.20
Bunibonibee Atik Lake (1-02) At'h"osa”"‘R%;eeerv'\(‘ea“O” Indian | 5417.005 | 1,310.64
Bunibonibee Addition to Lynx Bay Site Addition to Kisipikamak Indian 2017-006 588
10-02-01 Reserve
Manto Sipi Allen Rap(gj_zl(;:\mended) Allen Rapids Indian Reserve 2017-010 3.16

Mathias . . . . .

Colomb King Fisher Bay (28) King Fisher Bay Indian Reserve 2016-022 1,470.28
Northlands Brigden Lake (2-04) Luaze tuwe Indian Reserve 2017-015 418.35
Northlands Koona Lak84()reV|sed) S Thai tuwe Indian Reserve 2017-014 1,445.56

,\|I.|Oorl\jv5aey Fairy Lake Fairy Lake Indian Reserve 2017-013 1,878.00

Rolling River Addition to Rolling River Indian

(A) Cameron (1-01) Reserve No. 67 2017-012 160.00
Rolling River Addition to Rolling River Indian i

(A) Gusdal (1.03) Reserve No. 67 2017-011 38.11

The total land set apart as reserve for these four First Nations is: 6,811.18 acres.
The total of ten parcels consisted of eight selections and two acquisitions.

3.3 EFN PRIORITY PARCELS

Over the past few years, TLEC has annually submitted listings to Canada and Manitoba identifying the selections
and acquisitions deemed by the EFNs to be their Priority Parcels. The 2016/2017 Annual Work Plan illustrates 78
priority parcels that have been chosen by the EFNs that are comprised of selections and acquisitions. The primary
reason these parcels were chosen is to focus on the resolution of the Third Party Interests and Encumbrances.
Once these parcels are free and clear of TPIs and Encumbrances the parcels can be included in the Annual Work
Plan Schedules. It is anticipated that in the 2016-2017 fiscal year that these priority parcels will feed into one of the
Schedules A, B or C to allow for survey work to be completed on these parcels.




PROGRESS DURING 2016/2017

The three Parties have confirmed which of the milestone goals set for 2016/2017 were completed by year-end, and
which would need to be carried forward on the 2017-2018 Annual Work Plan. The following milestone targets for
priority parcels were set and the achievements monitored as follows.

The main issues delaying the advancement of the Priority Parcels is the unresolved TPIs, encumbrances and
concluding Municipal Development and Services Agreements (MDSASs) with municipalities.

In the 2016/2017 Three Party Annual Plan the Parties decided to place the priority that required the resolution of
these TPIs remaining on the parcels further along in the process on Schedules C, D & E. In 2016/2017 the priority
parcels are located as follows:

17 on Schedule “A”, and targeted to be set apart as reserve by March 31, 2017.

15 on Schedule “B”, and targeted to be set apart as reserve by March 31, 2018.

26 are on Schedule “C”, and targeted to be set apart as reserve by March 31, 2019.
27 are on Schedule “D”, (no associated time frame for reserve creation).

29 are on Schedule “E”, (no associated time frame for reserve creation).

In summary, while the EFNs consider these parcels as their priorities, they are encumbered with TPIs and
encumbrances, and many require municipal discussions and possibly MDSAs. Accordingly, the majority cannot be
targeted for reserve status before 2016-2017. In terms of interim achievements, it is clear from the above
assessment more progress is needed with respect to advancing the EFN priority parcels during 2016/2017. A
strategic focus to address the resolution of these matters will assist the progress of the priority parcels through the
land transfer process.

3.4 SURVEYS
The following parcels were with executed survey contracts, but were not completed from 2013-2014:

Brokenhead Ojibway Nation
e Lac du Bonnet 1-01A and 1-01B (966 acres);

Wuskwi Sipihk First Nation

Crown Land 6-99B2 (624 acres);

Crown Land 6-99B5 (312 acres);

Crown Land 6-99B6 (157 acres);

Crown Land 6-99B10 (159 acres);

Private Land — NW 8-41-24 WPM (1) - Watson (160 acres);

Private Land — All 30-41-24 WPM (3) — Plamonden (640 Acres);
Private Land — NW 5-41-24 WPM (2) DT Lagace (160 acres);

Private Land — N1/2 36-40-25 WPM (1-10) Burwash (314 acres);
Private Land — SW1/4 36-40-25 WPM (3-10) Burwash (150.63 acres);
Private Land — W1/2 of NW1/4 30-40-24 (2-10) WPM Burwash (78.48 acres).

Manto Sipi Cree Nation
¢ Pine Rapids (amended) (4-01) (76.49 acres)

Norway House Cree Nation
e Pakatawacun Lake (37.01) (324.07 acres)

Northland Denesuline First Nation

e Fort Hall (6-04) (689.09 acres);

Kasmere Parcel B (8-04B) (1,332.44 acres);
North Arm (14-04) (181.24 acres);

IR197A;

Misty Lake (13-04) (964.21 acres);

Total Acres: 7,288.65




The following parcels with Regional Surveyor Maps signed that have been tendered for surveys in

2015/2016 are:

Northland Denesuline First Nation

Maria Lake Site C (11-04C) (624.12 acres);

Maria Lake Site E (11-04E) (690.77 acres);

Seman River (16-04) (256.82);

Snyder Lake Parcel B (18-04B) (598 acres);

Snyder Lake Parcel C (formerly Parcel A)(18-04C) (885 acres);
Snyder Lake Parcel D (amended)(18-04D) (1,054.00 acres)
Tice Lake (24-04) (1,599.24 acres);

Bunibonibee Cree Nation
e Trout Falls (Site No. 15-02) (619.60 acres)

Total Acres: 6,327.55

The following parcels that are being tendered for surveys in the 2016-2017 fiscal year:

Norway House Cree Nation
e Gunisao River (3-02) (4,503.95 acres);
e Provincial Road 373B (42-01B) (4,349.21 acres);

Opaskwayak Cree Nation
e Barrier Settlement (8) (9.85 acres);

Northland Denesuline First Nation
e Snyder Lake Parcel D (amended)(18-04D) (1,054.00 acres);

Total Acres: 9,917.01

The following parcels of land require Regional Surveyor Maps to be signed:

Bunibonibee Cree Nation
e Wipanipanis Portage (20-02) (326.79 acres)

Mathias Colomb Cree Nation
o Mile 99 (26) (391.83 acres)

Opaskwayak Cree Nation
e Cemetery Lake (6-2000) (1,116.00 acres)

God’s Lake First Nation
e East End of God's Lake (4-02) (195.81 acres)

Wuskwi Sipihk First Nation

e Bell River North (3-02) (1,955.27 acres);

Porcupine Ridge (6-02) (644.00 acres);

Various Crown/Ag: Desc: SE 14-41-25 WPM (6-99B9) (155.00 acres);

Various Crown/Ag: Desc: SW & Frac E1/2 8-41-24 WPM (6-99B12) (446.00 acres);
NW1/4 5-39-26 WPM (8-10) (Kirkpatrick Property) 23/02/2010 (160.00 acres);

Rolling River First Nation

e SE 1/4 27-16-19 WPM (1-11) Strand (160.00 acres);

NE 1/4 27-16-19 WPM (2-11) Strand (160.00 acres);

N 1/2 of the SW 1/4 28-16-19 WPM (6-11) Strand (80.00 acres);

N 1/2 of the NW 1/4 of 20-16-19 WPM (7-11) Strand (80.00 acres);
NE 1/4 28-16-19 WPM (4-11) Strand (160.00 acres).

Total Acres: 6,030.70




The collaborative list of Land Charts will act as a guide and be jointly administered to fit into the work plan. The use
of the charts will facilitate the parties through the detailed steps of the Land Transfer and Reserve Creation
Process. There are 3 surveys that are to be conducted which include the 373B NHCN and IR197 NLFN and Misty
Lake OCN parcels.

The process of coordination for Regional Surveyor Maps (RSMs) will involve NRCAN, which drafts the maps for
signature by all 3 parties. Currently, there is a low number of RSMs (two). A concerted effort by all parties to ensure
that there is an adequate amount of parcels with RSMs signed should be the focus going forward.

The amount of dollars expended for this fiscal year is about $800,000 for the three parcels mentioned above. The
total amount of funds available for surveys is approximately $1Million annually.

There are three additional surveys being conducted this fiscal year. North of llIford (WLFN), Barrier Settlement
(OCN), and the PR373B (NHCN). The contracts were awarded by Public Works and Government Services Canada.
The NHCN parcel was pushed back a few weeks due to some changes in the boundary for the quarry area. The
IR197 (BLFN) parcel was submitted to the Director of Surveys office to clarify comments on the survey. This

was been flagged as a priority request during the year.

There will be specific discussion on the Regional Surveyor Maps (RSM) that need to be signed and how this
process is completed. This list can be prepared and ready for next year's group of surveys in 2017-2018. This
discussion will require technical people from NRCAN and Manitoba Sustainable Development to assist with
generating the list of RSMs to be signed.

There is a boundary inspection scheduled for WSFN - Koutecky and SCN - Swan River. The housing issue on the
Koutecky parcel has been resolved. There was an OCN parcel in Thompson that a boundary inspection was
completed.

There were four Northlands First Nation surveys that have been carried over into the 2016-2017 fiscal year. These
parcels were to have completed surveys by the end of this fiscal year. The first contract was anticipated to be
issued within the first quarter of the 2016-2017 fiscal year.

There is a large parcel for Norway House Cree Nation that was initially estimated to cost about $1.5 Million to have
surveyed, but after the tendering process was changed with Public Works and Government Services managing the
process INAC has seen the estimates drop in price per acre. INAC will provide the list of surveys that are remaining
as well as the list of parcels that require Regional Surveyor Maps to the IMC on an ongoing basis.

The new INAC tendering process has facilitated the prices being more cost efficient allowing for more surveys to be
tendered. The concern in the past was more surveyors were needed to fulfill the amount of surveys required to
complete. There has also been the issue of needing more survey dollars to complete the surveys. These issues
continue to pose a problem when there are surveys being carried over from each fiscal year.

There was a period of time that INAC staff and Natural Resources Canada (NRCAN) staff were unable to have
access to their files in their office due the occupation of their offices by group of people. There were copies of maps
that were in the office that required signatures, but staff was unable to obtain them to complete this step.

There was a Provincial Order in Council passed for the Nisichawayasihk Cree Nation property known as the
Mystery Lake Hotel. The parcel is not TLE, but was converted to reserve after a requirement for an occupational
health and use permit was signed off.

PROGRESS DURING 2016-2017

There are 80 parcels which total 91,648.56 acres that have Regional Surveyor Maps that are signed. There are
13,752.85 acres that have completed surveys by the end of March 31. There is a combined total 35 parcels which
total 52,726.30 acres where completed surveys from previous years including this fiscal year that have not been set
apart as reserve.

UNSIGNED BANDS
There remains six First Nations that have not signed their Treaty Entitlement Agreement to enter the process
whereby Crown land that they select will be set apart as reserve. Despite not having signed their TEA, five of the




EFNs have taken proactive steps to identify lands by pre-selecting lands that they would intend to have set apart as
reserve. These six EFNs include:

First Nation Pre-selected Acres Total Land Amount
Fox Lake Cree Nation 6,576.73 26,391
Marcel Colomb First Nation 0 17,007
O-Pipon-Na-Piwin Cree Nation 29,209.65 17,674
Sayisi Dene First Nation 9,359.85 22,372
Shamattawa First Nation 19,349.04 24,912
York Factory First Nation 12,774.71 29,173

PROGRESS DURING 2016-2017

The Fox Lake Cree Nation held a Community Approval Process vote to accept the terms of their Treaty Entitlement
Agreement on May 31, 2016. They have not executed their TEA to date. The Unsigned EFNs have not taken steps
to sign their TEA this fiscal year.

3.5 OUTSTANDING TREATY ENTITLEMENT AGREEMENTS (TEAS)

By the end of the 2016/2017 fiscal year, six EFNs which are entitled to enter into TEAs under the MFA-TLE had not
executed a TEA. None of these six EFNs are included in the Annual Work Plan, and their entitlement is comprised
of 100% Provincial Crown Land, and totals 137,529.00 acres. These six EFNs are; Shamattawa First Nation, Fox
Lake Cree Nation, Sayisi Dene First Nation, York Factory First Nation, Marcel Colomb First Nation, and O-Pipon-
Na-Piwin Cree Nation.

The IMC continues to be hold consensus that the lead role should not be assumed by IMC, but rather it is a
responsibility of the Parties to drive this process. As a result of this decision the IMC will no longer have this item on
the IMC agenda.

Sayisi Dene First Nation (SDFN) completed their relocation claim in September 2016. Manitoba has indicated that
they will sign the claim agreement on condition that the First Nation signs their TEA. INAC will be providing funding
to SDFN in the new fiscal year for the ratification of their TEA.

The funding for Fox Lake Cree Nation, York factory First nation, and Shamattawa First Nation has been moved to
the next fiscal year (2017-18). O-Pipon-Na-Piwin Cree Nation is waiting to complete the process for their Land
Transfer Agreement with Canada prior to signing their TEA. The IMC has noted that a majority of the Unsigned
EFNs have made pre-selections outside of their Community Interest Zones that have already gone through the
Manitoba circulation process. As a result of these pre-selections having gone through this process these lands are
now restricted from the issuance of dispositions on the land. Based on the Manitoba Treaty Land Entitlement
Selections (TRELES) reports a majority of these selections are also free of Third Party Interests and
Encumbrances.

PROGRESS DURING 2016/2017

The Parties have not finalized an EFN specific Work Plan as recommended by the IMC to be included into the
Three Party Strategic Plan process for 2016/2017. The intent is to continue this action plan through future plans.
Canada, TLEC, and Manitoba remain prepared to enter into TEAs with the six First Nations and discussions are
held with the First Nations. There have been no TEAs signed by the Parties during this reporting period. There have
been numerous attempts by the Parties to confirm the signing of these TEAs and an information session was
hosted by TLEC where the Parties could update the EFNs on the status of TLE as well as answer questions
relating to the TLE process.

The Parties would benefit by outlining the specific tasks required for each EFN in order for them to sign their TEA.
This can be achieved through work plan similarly with work plans developed for the 15 EFNs with signed TEAs.
Once the Parties develop the specific steps required for each First Nation to sign their TEA the Parties can provide
this work plan to new TLE implementation staff within government and TLEC. This would also be useful for new
First Nation governments that may not be familiar with the TLE process and the required next steps to complete.




3.6 THIRD PARTY INTEREST RESOLUTION

The IMC representatives agree that there is a need to improve the progress of resolving outstanding Third Party
Interests (TPIs). There are a number of TPIs and encumbrances affecting the MFA-TLE selection and acquisition
lands. The latest information obtained from Manitoba notes that there are 80,000 acres affected by hydro-
easements, 28,339.73 acres are Private and Crown Mines-Minerals-Quarry Leases-Permits-Licenses-Claims-
Aggregate-Petroleum-Natural Gas interests, 9,160.88 acres with lands in municipalities, and a number of utility and
general permits. The resolution of TPIs requires the First Nations, Canada, Manitoba and the TPI Holder to reach
consensus on the method of resolving the TPIs.

Article 10.01(2) states that:

“Third Party Interests which affect any land which is otherwise eligible to be set apart as reserve in accordance with
the Principles must be resolved to the satisfaction of Canada, Manitoba, the Entitlement First Nation which has
Selected or Acquired the land and the holder of the Third Party Interest prior to:

The transfer by Manitoba to Canada of administration and control of the Crown Land or any interest in the Crown
Land; or

(b) the Entitlement First Nation or a Person on behalf of the Entitlement First Nation providing to Canada a
registerable transfer of title to the Other Land.”

The resolution of these outstanding TPIs essentially requires agreement amongst the four parties where an interest
exist on the land. In most cases the interest will continue on the land once it becomes reserve. There are
agreements that have been reached with respect to the resolution of utility permits known as 28(2) permits, but
there is more work required to complete additional agreed forms.

PROGRESS DURING 2016/2017
Canada, Manitoba and TLEC as signatories to the MFA-TLE have been successful in resolving some Third Party
Interests and Encumbrances throughout this fiscal year.

In particular for Wuskwi Siphk First Nation there was General Permit for a primary residence known as Red Deer
River North (5-01), Pre Authorization BCRs submitted for acquisitions 1-10- MTS; 4-10- MTS and MB Hydro 5-10
MTS and MB Hydro, 7-10 MTS, 9-10 MTS and MB Hydro, 1-14a MTS and MB Hydro and Swan Valley Gas Corp.
There were 11 TPIs resolved impacting 1 selection (general permit for private residence) and 10 acquisitions
(utilities) and 1,786 acres.

The Third Party Interest resolved for Norway House Cree Nation include one aggregate issue on the Max Lake (25-
01) selection where MIT relinquished its interest.

The Sapotaweyak Cree Nation resolved one issue with regard to Hydro Distribution Line/Facilities - Former Liquor
Control Commission Property — that was removed from TRELES February 2017.

34.08 Technical Support and Independent Professional Advice

The Chairperson may, where the members of the IMC agree, retain technical support and independent professional
advisors, including legal counsel, as necessary from time to time to assist in the proper discharge of the
responsibilities of the IMC, including the responsibilities of the Chairperson.

3.7 OTHER SPECIFIC ISSUES

3.7.1 AGREED FORMS

The Agreed Forms Committee is not a committee under the MFA-TLE. The formal process for adopting documents
as Agreed Forms is found under Article 38. The section reads: “Agreed Forms shall be approved by agreement in
writing of the representatives of each of the parties on the Implementation Monitoring Committee. The IMC
Chairperson indicated that he will provide the IMC representatives with copies of the proposed Agreed Forms for
review. Manitoba confirmed that the Community Accord developed by the MDSA Working Group would be a
proposed Agreed Form. The Chairperson provided reasonable timelines to have these documents reviewed and
comments provided back. The parties indicated that six months would be a reasonable timeline to have comments
back on all of these documents. The list of documents that the IMC Chairperson will be sent to the IMC
representatives for review included:




1. Pre-Transfer Use Agreement — used to resolve interests of members on lands becoming reserve status;
2. BCR for Indemnity Agreement relating to Mines and Minerals,
3. Memorandum of Agreement relating to Mines and Minerals,

4. Indemnity Agreement — proposed to be used to resolve Private Mines and Mineral interests where the owner is
willing to sign an agreement;

5. Future Mineral Access Agreement — used to address the issue of a private mines and mineral rights holder that
is unwilling to be cooperative or is unresponsive or unwilling to reach an agreement;

6. Two MTS (28)2 Permits (SCN&RRFN) — used to resolve the interest of MTS where infrastructure is located on
land that is to be set apart as reserve;

7. Easement Agreement Across Crown Land — used to resolve an issue where the lodge owned by the First
Nation entered into an access agreement to cross Crown Land to access the lodge;

8. Draft Letter to Rural Municipalities — to be used to resolve the issue where the EFN does not require services
from a Rural Municipality;

9. Community Accord — to be used where an EFN & RM agree to work together with the intention of finalizing an
MDSA,;

10. Guide and Checklists Agreed Form for Reaching Agreement between EFNs, Municipalities, Rural Municipalities
and Northern Affairs Communities.

PROGRESS DURING 2016/2017

The Senior Advisory Committee has approved of the following documents as Agreed Forms: Community Accord
which was developed through the Municipal Development and Services Agreement Working Group, as well as the
Letter to Municipalities’ that EFNs can utilise where the EFN does not require services. The First Nations gazette
was also approved by the Senior Advisory Committee which provides a venue for EFNs to publicize their selections
and acquisitions of lands for TLE. These documents can be found under Appendix - G

3.7.2 MUNICIPALITY AND FIRST NATIONS ENGAGEMENT

Discussion on the use of the IMC for Municipality disputes with EFNs on MDSA's took place at the IMC table in
relation to the use of the IMC Chairperson to assist with resolving a dispute with an Entitlement First Nation.
Manitoba sought clarification on whether the above request was for disputes to be referred to the IMC or whether
the IMC Chairperson could be utilised to assist the EFN and the Municipality with facilitating a meeting or resolving
a matter in dispute. The Chairperson clarified that the Municipalities are created under the Manitoba Municipal Act
and that the Municipalities are not a signatory to the MFA-TLE. This does not prevent the Municipalities from using
the IMC as a means to resolve an issue or matter in dispute. The Manitoba government could refer the matter to
the IMC on behalf of the Municipality in order for the issue/matter to be resolved. In regards to the IMC Chairperson
assisting as a facilitator for the EFN and Municipality, this would need to be agreed upon by the IMC in the
Chairperson Annual Work Plan.

PROGRESS DURING 2016/2017

The Chairperson participated on the MDSA Working Group that was Chaired by Martin Egan, Director of TLE
Completion for INAC. Through this working group a Tool Kit was developed that assists Municipalities and First
Nations with understanding the Treaty Land Entitlement process. The Working group also developed a Community
Accord document that EFNs and Municipalities can utilize to demonstrate a commitment to continuing a working
relationship for developing services agreements.

3.7.3 WAR LAKE FIRST NATION TOWN OF ILFORD PARCELS
The IMC reviewed the attached Map and Letters from INAC and Chief Kennedy. The Chairperson reviewed the
material and confirmed that all Third Party Interests have been resolved. The necessary BCR’'s and Services




agreements have been signed off resolving all of the requirements prior to reserve creation. The letter from Chief
Kennedy to Canada states that consultation was not contemplated for these parcels in the Town of liford, but
Canada disagrees with this analysis. Canada will be providing notification letters to all groups on all acquisitions
and selections through the planning process.

Canada would like to conduct a consultation analysis on the War Lake First Nation selections in the Town of Ilford.
The Inuit will not be consulted in the pre-consultation analysis. TLEC asked Canada if strength of claim had been
completed to assess the rights of the Métis. INAC does not believe that this level of analysis is required in advance
of receiving information from the MMF on if they have an interest in a parcel of land or not. Notification is

the first step, but not a hard line approach. At some point should the MMF be viewed as hindering the process
INAC will need to further assess if a hard line approach is warranted to analyse if Métis have no rights. INAC will
need to be clear on the process steps when meeting with the WLFN. A meeting will be scheduled with WLFN, INAC
and TLEC to clarify the letter of the Chief and the notification process. The current process does not appear to be a
sound legal approach. There are very few areas that the MMF has a historical connection to. It is a tenuous legal
position to be taking to have the MMF identify all of their interest areas without solid evidence.

The War Lake First Nation (WLFN) requested the assistance of the IMC Chairperson and the IMC with regard to
expediting their liford parcels that have languished for a considerable number of years. The WLFN requested the
IMC to clarify issues on the parcels and provide guidance how best to proceed with these lands being set apart as
reserve. The Chairperson assisted the WLFN by confirming with the Canada and Manitoba IMC representatives
each of the issues the required resolution and the next steps to complete the resolution of the issues.

PROGRESS DURING 2016/2017

The War Lake First Nation achieved their goal of bringing greater attention and focus to their lands within the town
of Ilford by requesting the IMC to address some of their concerns. The WLFN was able to secure a team of
individuals comprised of TLEC, INAC and Manitoba staff that would report results to the IMC Chairperson. these
results were also provided at the IMC meetings.

3.74 LODGES/OUTPOST CAMPS AND SELECTIONS UNDER 1000 ACRES

The Chairperson provided a copy of the letter that Chief Antsanen sent to the Chairperson from Manitoba
Sustainable Development wherein they state that they “are not prepared to remove the notation “Less than 1000 -
Competing Consideration” as there is a Third Party Interest affecting the Selection which requires resolution in
accordance with Article 10 of the Framework Agreement.” The Third Party Interest is a Fly-in Lodge.

The characterization of this interest requires reflection on Subsection 3.03 of the MFA in order to clarify the way that
Tourist Lodges are to be addressed. Specifically, 3.03(4) and (5) indicate that this is not an obligation of the EFN to
address the interest prior to the Less than 1000 Competing Consideration notation being removed. The requirement
is for a reasonable use area to be defined as the first step in Subsection 3.03 of the MFA.

Connected to this is the definition of a large body of water which is also to be done by Manitoba as stated in
Subsection 5(a) and (b). The importance of determining if the body of water is defined as a large or small body of
water will assist in confirming if additional development can be done on the lake.

Manitoba was unable to engage in a discussion on this matter prior to the IMC meeting and TLEC expressed
frustration at the lack of preparedness of Manitoba. When an agenda item is presented for discussion at the IMC it
is anticipated that all Parties will do their best to come prepared.

The NDFN and Manitoba Sustainable Development will need to meet and TLEC will assist with the coordination of
this meeting. The General Permit area is not defined by a legal description, it is generally characterized as one acre
in size and the interest is not defined in the permit. This is a Specific Principle in the MFA that relates to Manitoba
Sustainable Development and the obligations under the MFA to use their best efforts to carry out the obligations of
the MFA.

The Northlands First Nation also requested the IMC Chairperson to place on to the IMC agenda the issue of their
selections around Lodges and Outpost Camps. This long standing issue has been in a state of limbo as a result of
some reasonable use area reports not being completed to illustrate the land that would be eligible for being set
apart as reserve. The Chairperson wrote a letter to Manitoba Sustainable Development to seek clarification on this
matter as well as included the other EFNs that are dealing with this similar issue.

Other matters of concern may be identified from time to time. In this event, the IMC will analyze the matter,
determine if IMCs involvement is appropriate, if so determine the nature of IMC'’s involvement, and integrate the




matter into the IMC Work Plan. The specifics of the approach will be dependent upon the issue, but in general will
include:

e Issue analysis, and development of an IMC consensus on how best to resolve the matter,
e Enabling implementation of the MFA-TLE, and
e Advancing land parcels through the land transfer process.

PROGRESS DURING 2016/2017

The Northlands First Nation has been able to bring attention to their issues and the Chairperson and IMC are
working to assist the First nation with resolving this outstanding dispute. The Chairperson will be sending a letter to
Manitoba Sustainable Development seeking further clarification on these matters on behalf of the IMC.

3.7.5 TRACKING THE LAND TRANSFER AND RESERVE CREATION PROCESS

All parties morally support the concept and the proposal for completing this project, but the issue of which party will
pay for it is a concern. It was clarified that the IMC would need to ensure that a maintenance cost of $600 plus
$150/hr/yr should be included in the IMC budget. The total budget should be approximately $1500 to ensure there
are adequate funds available.

INAC provided an update regarding the INAC Saskatchewan region and the collaborative online site that they are
using for TLE. It is a secure website that may be able to facilitate the use by external as well as internal to
government staff. INAC will look into possibly having a demo of the capabilities regarding the tracking of
information.

The Chairperson indicated that Manitoba has the TRELES as a tool for tracking parcels, but there some
components that are key that are not tracked. Specifically, the Environmental Site Assessment and the surveys
process steps. The Chairperson noted that he has done a review of the TRELES and had previously provided this
information to Chelsea Silva to forward on to Manitoba Sustainable Development, but there have been no changes
made. The Chairperson will be writing a letter to the Director of Crown Lands, Lori Stevenson to recommend these
changes.

PROGRESS DURING 2016/2017

The parties continue to discuss the tracking process and the various charts and documents utilized to ensure that
everyone maintains current and accurate records of the TLE process. The parties will be looking into a collaboration
site that INAC utilizes for their internal document tracking process. It is antici9pated that all parties will be able to
have access to the site and share documents and information about the status of each TLE file as issue continue to
progress forward.

3.7.6 AMENDMENTS TO THE MANITOBA FRAMEWORK AGREEMENT

TLEC and INAC have developed draft proposals with regard to amendments that each party would like to see for
the MFA-TLE. The main reason for amending the MFA is that the Principles for Selections and Acquisitions no
longer apply. The assumptions made at the time of negotiation was that Selections would be completed within 5
years, Acquisitions completed within 17 years, and full implementation would be completed within 25 years;
however, as the 20th Anniversary approaches in May 2017, less than 45% has been completed. Therefore, the
proposal is to remove the time frames and make any other changes that would help support the efforts of the
parties.

Currently, new claim settlements include no time frames. Settlements remain active until full implementation.
Therefore, Articles 4.01 A & B 4.02 & 4.03 would all need to be amended and/or repealed. Under Section 8.07,
non-Schedule B EFNs are prohibited from acquiring land, and Schedule B EFNs have a cap on how much land
they may acquire. TLEC indicated that both the prohibition and the cap should be eliminated, and that the only
important figure is the Total Land Amount rather than the percentage of Crown Land Amount versus Other Land
Amount. There is also a proposal to add Subsection 6.02(9) to the MFA to provide a Duty to Consult process along
with timelines and the option to have any related issue or matter in dispute brought to the IMC for resolution.

There was discussion about repealing Section 29.04 of the MFA which stipulates that the Community Approval
Process must be initiated within 18 months of signing of the MFA. By repealing this section, it would allow First
Nations like Shamattawa First Nation and Siyasi Dene First Nation to sign their TEA. There is also York Factory
First Nation that may require another vote. (Note: It has since been learned that all EFNs that existed 18 months




after the MFA signing did indeed initiate the Community Approval Process, and therefore there is no need to repeal
29.04).

There was clarification that the 1991 ATR Policy currently applies to the MFA because the 2001 ATR Policy was
never officially adopted by the Parties. The main issue here is that approval to adopt a new ATR Policy under
8.02(3) is at exactly the same level as is required to amend the MFA under 40.07. This is an onerous process (i.e.,
requiring OiCs from the two Crowns), and should be amended to facilitate easy adoption of new Policies by the
parties that are actually implicated. This means that only EFNs and/or TLEC should be involved as Manitoba should
have no interest in which ATR Policy applies, and Canada should not be required to re-approve a new ATR Policy
that it has already approved for national application. Therefore, the proposal is to amend 8.02(3) so that either
TLEC can approve application of the new ATR Policy by resolution, or to have each EFN do so by BCR.

Another proposal is to provide TLEC with discretion on whether or not to collapse the TPI Account. Currently,
29.06(2)(b) requires that account to be collapsed on May 29, 2022, with all remaining funds dispersed amongst the
EFNs.

In addition, the discussions have included proposals for potentially requesting the Minister of INAC to recommend
amendments to the Manitoba Claims Settlement Implementation Act in order to address some deficiencies and
make it much more useful in supporting the parties TLE implementation activities. There needs to be further
discussion on these proposals, particularly with Manitoba as to date they have been generated mainly through
TLEC/INAC collaboration. There will be ongoing discussion through the IMC.

PROGRESS DURING 2016/2017

The parties have begun to discuss the areas that require specific attention in order to assist the EFNs with
obtaining their full entittement acres under the MFA-TLE. The parties have chosen to place further discussion on
these amendments as a result of the Binding Arbitration process that is set to take place in the 2017-2018 fiscal
year.

4.0 REPORTING

4.1 EFFECTIVE IMC OPERATIONS

The IMC Office is currently located at #325-200 Alpine Way, Swan Lake First Nation Reserve 8A, Headingley
Manitoba. The relocation was completed on May 12, 2015 and it is noted in the IMC meetings summary of
proceedings that an inventory was completed and an administrative agreement was developed between the IMC
and TLEC.

The IMC Work Plan is developed by the Parties (and attached to the Chairperson’s Service Agreement), the
Chairperson would include with the service agreement with TLEC costs for the use of TLEC’s Finance Officer and
Executive Assistant, subject to the allocations provided in the IMC annual budget. This structure has been in place
for fiscal years 2010-2016. In January 2015 the IMC Chairperson entered into a Terms of Service Agreement
between the IMC and TLEC to provide the IMC with Financial and Administrative Assistance Services for a one-
year term ending March 31, 2018.

PROGRESS DURING 2016-2017:

The Chairperson has maintained a full record of all IMC meting minutes. Included within these minutes are the
Undertakings, Decisions and action items of the IMC. The IMC held fourteen meetings throughout the fiscal year to
address the IMC referrals and other issues that arose throughout the year. Each meeting resulted in meeting
minutes recording progress towards the targeted results and were confirmed and circulated. The majority of action
items were completed for each meeting.

The Financial management items are reported regularly with quarterly review by the IMC. At the IMC meeting of
June 9, 2017 the unaudited statement was complete and circulation letter sent with copies at month’s end and the
Party representatives. The Annual unaudited statement was approved.




5.0 SUMMARY AND RECOMMENDATIONS OF THE IMC CHAIRPERSON

It is an honour and privilege to have been re-appointed Chairperson of the IMC by SAC to be a part of contributing
to the transfer of land to reserve that arises from the Treaty obligations. Specifically Treaties No. 1, Treaty No. 3,
Treaty No. 4, Treaty No. 5, Treaty No. 6, and Treaty No. 10 through the Manitoba Framework Agreement on Treaty
Land Entitlement of May 29, 1997 and the resulting Treaty Entittement Agreements for each of the Entitled First
Nations.

My focus over this past year in the IMC office in 2016-2017 has been to push the parties to look at some of the
issues that have languished in terms of resolution of encumbrances that have prevented parcels of land from being
set apart as reserve. As IMC Chairperson | have posed a challenge to the parties to reflect on these issues despite
not having a formal referral with the IMC. These issues remain as obstacles to the implementation of the MFA-TLE.
The Chairperson has a role under the MFA-TLE provisions to assist the MFA-TLE Parties in resolving the Issues
and Matters in dispute that have been brought before the IMC by the IMC Parties and the EFNs. | have also
continued to further the excellent work done by previous Chairpersons.

On behalf of the Implementation Monitoring Committee established under Section 34.01 of the 1997 Manitoba
Framework Agreement on Treaty Land Entitlement, | respectfully submit this the Annual Report of the IMC to the
President of the TLE Committee, the Minister of Indigenous and Northern Affairs Canada, and the Minister of
Indigenous and Municipal Relations for Manitoba, for the reporting period ending March 31, 2016.

Article 34.09 (10) (c) as my authority, which states:

The Chairperson may, on behalf of the Implementation Monitoring Committee, provide to the President of the TLE
Committee, the Minister of Indian Affairs and Northern Development of Canada and the Minister of Northern Affairs
of Manitoba other reports from time to time as the Chairperson deems appropriate.

1. Surveys: There is a need to re-evaluate the amount of funds needed to complete all of the outstanding lands
that require surveys and increase the survey budget to allow for more than 10K — 13K acres to be surveyed
each year.

2. Mining Claims: The IMC should focus efforts on developing terms and conditions that allow the mining claim
holder the same rights as they currently hold with a mining claim to allow the lands to be converted to reserve.

3. Private Mines and Minerals: Canada to proceed with reserve creation to the surface only to the extent that the
current private mines and minerals own the subsurface interest. When the private mines and mineral interest
holder requires access to the subsurface the First Nation can negotiate access with the interest holder.

4. Hydro-Easement: The EFNs that have not already signed on to the First Nations Land Management Act
should be encouraged to become a signatory to this legislation. Manitoba should be encouraged to sign off on
the Hydro-Easement Agreement without the transfer of the agreement to a new entity should Manitoba Hydro
become privatized (i.e. privatization of MTS). Manitoba Hydro should be encouraged to enter into an Adaptive
Management Plan with the EFNs upon the signing of the Hydro-Easement Agreement.

5. Outstanding Acquisitions: The First Nations should be provided with more acquisition dollars to purchase the
remaining acreage. The Federal government can request the Manitoba government to provide these lands for
sale at $1/acre to fulfill the outstanding TLE legal obligation. Alternatively, Canada should be asked to provide
the necessary funds to allow the First Nations to purchase their full entitlement acres.

6. Outstanding Selections: Canada, Manitoba and TLEC to work collectively to assist the EFNs to identify
selections of Crown Lands.

7. Human Resources: Canada to provide dedicated staff to assist these First Nations with resolving the issues
that are preventing them from signing their TEA.

8. Reasonable Use Areas: Manitoba to complete the Reasonable Use area Reports for the following Entitlement
First Nations: Northlands First Nation, Bunibonibee Cree Nation, Manto Sipi Cree Nation and Mathias Colomb
Cree Nation.
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Appendix - A

IMC Work Plan 2016 - 2017
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Resolutlon of Matters In 11

Dispute: Facilitate
discussions amongst the

parties leading to solutions,

or develop consensus on
next steps for Dispute
Resolution.

PROVINCIAL PARK The Chairperson
will assist with the closure of the
contract and dissemination of the results
of the Arbitration.

1999-BPFN-002: REED RIVER
SELECTION OF RIVER BED AND
SHORE LINE- Engage the process of
reviewing the Issue/Matter in Dispute
with the IMC for decision as per the MFA
TLE prior to March 31, 2017. Share
relevant referral docs to BPFN & SAC
prior to March 31, 2017.

1999-NCN-003: EFFECTIVE DATE OF
AGREEMENT - Engage the process of
referring the Issue/Matter in Dispute to
SAC for decision as per the MFA-TLE
prior to March 31, 2017. Share relevant
referral documentation with NCN & SAC
prior to a scheduled meeting.

2004-BLFN-002: LAND IN SEVERALTY
(MATERIAL FAILURE ALLEGATION) -
Matter is currently in abeyance,
Chairperson facilitates dialouge
amongst the Parties.

2006-MANITOBA-001: (MATERIAL
FAILURE ALLEGATION — Knee Lake
Lodge) MFA directs Chairperson to refer
matter to Binding arbitration, confirm
with BCN. Further clarification on the
next steps.

34.07(1)(c) (d) (e)

34.09(7) (8) (9)
38.01(5)




2007-TLEC-002: HYDRO EASEMENTS
- Determine if the Parties and Manitoba
Hydro can agree on the form of the
Hydro Easement Agreement by March
31, 2017 or if this is not possible then
begin work on and execute the
documentation necessary to initiate the
appropriate Dispute Resolution option.

Develop an Agreed Form |Generate consensus by March 31, 2015 |11.03 (4)
Surface Rights Access with the Parties on a Surface Rights
Agreement Access Agreement for Crown/Private
owned Mines & Minerals as well as
Crown/Private Oil and Gas rights that
can be adopted by the IMC as an
“Agreed Form”.

Assist First Nations and |Continue participation on the MDSA 32.02(f)
Municipal Governments |Working Group to assist with developing |33.02(e)(vii)
informaiton tools and a template MDSA
that all EFNs can utilise as an Agreed to
Form.

Improve Access to Investigate the First Nations Gazette 34.07(1)(c)
Information Respecting |and communicate the purposes of this
the Processing of TLE notification tool to the EFNs

ATR Proposals
Maintain the IMC Website and keep it
current.

Specific Tasks:

* Coordinate and Facilitate IMC Meetings;

* Record and Finalize IMC Meeting Minutes including Undertakings and Decisions;
* Coordinate and Facilitate SAC Meetings;

* Record and Finalize SAC Meeting Minutes;

* Facilitate Strategic Planning Meetings and Record Meeting Minutes;

» Work with the Parties to Facilitate agreed to forms for resolving TPIs/Encumbrances (i.e., Agreed to
Surface Rights Access Agreement);

* Participate on the MDSA Working Group;

* Maintain and Update the IMC Website with current and relevant information;

* Work toward implementation of previous IMC recommendations;

* Carry out the necessary tasks to complete Activities 1-4 in the Work Plan.
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MANITOBA TREATY LAND ENTITLEMENT FRAMEWORK AGREEMENT
IMPLEMENTATION MONITORING COMMITTEE (IMC)

POLICIES AND PROCEDURES

Introduction

The Manitoba Treaty Land Entitlement Framework Agreement (the “FA”) contains a number of
provisions setting out the roles and responsibilities of the Independent Monitoring Committee (the
“IMC”) and the Senior Advisory Committee (the “SAC”) as well as procedures for dispute resolution.

Part I of this document summarizes the provisions of the FA to provide guidance in regard to the
mandate and role of the IMC. Part II of the document sets out policies and procedures developed in
accordance with Article 34 that are intended to complement the FA and to facilitate the resolution of
issues or disputes that may arise in implementing the FA or any Entitlement First Nation’s Treaty
Entitlement Agreement (“TEA”). Part II may have to be amended from time to time to respond to
changing circumstances and to address new issues as this process evolves.

PART I - THE FRAMEWORK AGREEMENT

1 Establishment of the IMC — Art. 34

e Comprised of 5 members, one appointed by Canada, one by Manitoba, two by the TLEC, and
one Independent Chairperson appointed by all three parties — s. 34.01

e A member of the IMC may designate in writing an alternate to attend a meeting of the IMC — s.
34.02(2)

e The parties may change their members from time to time by providing notice in writing to the
other parties — s. 34.02(3)

¢ Quorum of IMC is 4, with at least one member representing each of the parties and the
Chairperson in attendance unless a member not in attendance has agreed otherwise —s. 34.02(4)

2. Consensus Model Decision Making —s. 34.06

e Except in matters requiring the direction of the Chairperson under Articles 34, 35, and 36, the
IMC will operate with and by the consensus of all of its members

e Where the IMC is unable to resolve an issue or matter in dispute, it shall refer the matter in
dispute for resolution in accordance with Article 34 and 35

e The IMC “will be guided by the principle that the parties each have a continuing obligation to act
in good faith in implementing this Agreement and any Treaty Entitlement Agreement (TEA)

including the resolution of any issue or matter in dispute.”

e IMC may make rules of procedure to govern its operation not inconsistent with Article 34
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3 Responsibilities of the IMC — s. 34.07

e The IMC shall be “generally responsible for facilitating the implementation of this Agreement and
any Treaty Entitlement Agreements”, including:

(a) establishing a budget of the reasonable estimated costs of its operation for each fiscal year
from April 1 to March 31;

(b) monitoring the progress of implementation;

(c) making recommendations to the parties for the resolution of any matter in dispute relating
to implementation;

(d) resolving any issue or matter in dispute relating to implementation which is referred to it
by a party or an Entitlement First Nation (EFN);

(e) considering the appropriate method of resolution of an issue or matter in dispute in
accordance with Art. 35

e The IMC shall meet upon the call of the Chairperson subject to Subsections 34.03(1) and 34.05(1)

e The IMC shall operate within the budget unless the parties agree otherwise

4. Technical Support and Independent Professional Advice —s. 34.08

e The Chairperson may, where the other members agree, retain technical support and independent
professional advisors, including legal counsel, from time to time as necessary to assist in the
proper discharge of its responsibilities

e Technical advisors shall provide advice, guidance, opinions to the IMC and the Chairperson to
assist in the resolution of disputes

e Where the members of the IMC do not agree to retain technical advisors, the Chairperson may
retain technical support or advisors on behalf of himself within the established budget

5. Responsibilities of Chaitperson —s. 34.09

e In addition to other responsibilities set out in Art. 35 and 36, the Chairperson will be responsible
for the general administration of the IMC including:

(a) calling meetings;

(b) chairing all meetings;

(c) keeping written minutes and records of meetings and decisions of the IMC, decisions and
notices of the Senior Advisory Committee (SAC), decisions and Awards of Adjudicators,
and all other information necessary to complete the Annual Report;

(d) distributing minutes to members of IMC on timely basis;

(e) recommending budget of estimated costs of operation for fiscal year to IMC;
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(f) submitting to each of the parties an invoice for the reasonable costs incurred by the IMC
and the Chairperson in each month;

(g) maintaining records of all costs and preparing annual financial statements;

(h) ensuring timely payment of expenditures of the IMC upon receipt of payment from
parties;

(i) if directed by parties, engaging an independent auditor to complete audit of IMC financial
affairs.

e The Chairperson shall call a meeting of the IMC at least once every 3 months or at the request of
at least two members representing at least two parties — the Chairperson shall provide at least 14
days notice in writing unless all members agree otherwise

e The Chairperson shall assist the IMC in determining the sufficiency of information relating to
implementation and may, if necessary, request any member of the IMC to take steps the
Chairperson deems appropriate to ensure the sufficiency of that information

e In order to facilitate the resolution of issues or matters in dispute, the Chairperson may:
(a) propose time periods for the parties to respond to an issue or dispute;

(b) direct any member to submit a report to the IMC about any issue or matter in dispute and
propose solutions within a time period identified by the Chairperson;

(c) identify strengths and weaknesses of proposed solutions to an issue or matter in dispute;
(d) direct members of the IMC to assist in resolving an issue or dispute by consensus;

(e) propose solutions to an issue or dispute

e where the IMC makes a decision on a means to resolve an issue or dispute, the Chairperson shall
record the decision in the minutes or records and provide notice of the decision to the parties and
any EFN specifically effected

e where the Chairperson determines the IMC is unable to make a decision on a means to resolve an
issue, the Chairperson will record that no decision was made, any means recommended by the
Chairperson and any direction to IMC members to consider the recommendation within a
specified time period, and any response by the IMC members to the recommendations of the
Chairperson

e where an issue is not resolved by the IMC, the Chairperson will refer the issue or matter in dispute
to the SAC — the Chairperson may set out in writing to the SAC any means recommended by the
Chairperson for resolving the issue or matter in dispute, any response of the IMC members to
recommendations of the Chairperson, and the Chairperson’s recommendation on the proposed
time period within which the SAC should attempt to resolve the issue
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the Chairperson:

(a) may request and receive recommendations from any IMC member on any aspect of
implementation of this Agreement or a TEA;

(b) will, on behalf of the IMC, provide to the President of the TLEC, the Minister of Indian
Affairs, and the Minister of Northern Affairs Manitoba an annual report including: a
summary of progress of implementation; recommendations of the IMC for improvement
of implementation; a summary of the issues or matters in dispute which have been
resolved during the reporting period; a summary of the outstanding issues or matters in
dispute at the end of the period; and recommendations for improvement of
implementation;

(c) may provide other reports to the President of the TLEC, the Minister of Indian Affairs,
and the Minister of Northern Affairs Manitoba on behalf of the IMC as he deems
appropriate;

(d) will provide an unaudited annual financial statement to the President of the TLEC, the
Minister of Indian Affairs, and the Minister of Northern Affairs Manitoba on behalf of the
IMC including a statement of all funds received by the IMC from the parties during the
fiscal year, how funds were disbursed, and a statement of all contributions in kind to the
costs of the IMC;

(e) the annual report for each year shall be delivered on or before June 30

Senior Advisoty Committee — s. 34.10

The SAC consists of the President of the TLE Committee, the Regional Director General
(Manitoba) or the Asst. Deputy Minister (Claims and Indian Government) of DIAND, and the
Deputy Minister of Northern Affairs for Manitoba

One member of the Council for an EFN specifically effected by an issue may also participate in
meetings of the SAC where that issue is addressed

The SAC shall meet only when all members are in attendance unless a member not in attendance
has agreed otherwise

Decisions of SAC shall be by consensus

Where the SAC makes a decision on a means to resolve an issue, it shall set its decision in writing
and send it to the Chairperson who will record the decision in the minutes or records of the IMC

Where the SAC does not make a decision on a means to resolve an issue within the time period
proposed by the Chairperson or such longer period that the SAC may agree on, the SAC shall
provide notice in writing to the Chairperson who will record in the minutes or records of the IMC
that the SAC made no decision on a means to resolve an issue and the appropriate dispute
resolution mechanism to be used to resolve the issue where the SAC agrees on the mechanism to
be used
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e Where the SAC provides notice in writing to the IMC as above, the IMC will within 30 days: (a)
where the SAC agrees on a means to resolve an issue, refer the matter for resolution in accordance
with that agreement; or (b) where there is no agreement by the SAC, refer the matter to an
appropriate method of dispute resolution in accordance with s. 35.02

e Where the IMC does not refer the issue for dispute resolution within 30 days, the Chairperson
shall refer the matter for dispute resolution in accordance with s. 35.02

7. Dispute Resolution — Art. 35

e §. 35.01 provides for the identification by the IMC of persons qualified in alternative dispute
resolution to act as Adjudicators, the appointment of Adjudicators from time to time to resolve
issues or matters in dispute, and the determination of rates of remuneration by the IMC

e §S. 35.02 defines the “methods of dispute resolution” as (a) fact finding; (b) mediation; (c) non-
binding arbitration; and (d) binding arbitration in accordance with the Commercial Arbitration Act —
the resolution of issues or disputes shall be through a progressive process from fact finding to binding
arbitration unless determined otherwise by the SAC in accordance with para. 34.10(6)(b) or by the
Chairperson in accordance with para. 34.10(7)(b)

e All matters resolved by binding or non-binding arbitration will be in writing by the Adjudicator

¢ An Adjudicator appointed to resolve an issue may not be appointed to deal with the same issue or
dispute unless all parties, including the EFN, agree

e S.35.03 sets out the procedure for dispute resolution other than by binding arbitration — subject to
directions provided by the IMC or SAC, the Chairperson has the responsibility in consultation
with members of the IMC to:

(a) Prepare written directions to the Adjudicator for the dispute resolution process;

(b) Provide the Adjudicator with information about the issue or matter in dispute, including a
written definition of the issue, any report on or proposed solution of the issue submitted
to the IMC by any party, and any means of resolving the issue recommended by the
Chairperson;

(c) To determine a time period for completion of dispute resolution recognizing that the
parties agree the following time frames should apply unless the issue is complex: (i) 3 days
for fact finding; (i) 5 days for mediation; and (iif) 7 days for binding or non-binding
arbitration

(d) To determine other appropriate procedures to ensure a timely and cost efficient resolution
of the issue

e Procedure for Binding Arbitration —s. 35.04

e The IMC shall prepare and submit to the Adjudicator a reference setting out in writing the
questions to be determined and any other terms of reference to define his/her jurisdiction
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Where the IMC does not prepare and submit a reference on a timely basis or the Chairperson
refers the matter for binding arbitration, the Chairperson shall prepare and submit a reference
to the Adjudicator after consulting with other members of the IMC

The Adjudicator shall make an Award addressing the issue which may include a determination
of the facts, an interpretation of the FA or TEA, a determination that one or more of the
parties or EFNs is required to take certain action to give effect to the FA or TEA, or a finding
that an Event of Default has occurred

An Adjudicator shall not have jurisdiction to make an Award which:

(a) requires any of the parties or an EFN to change any of its policies but the Adjudicator may
identify inconsistencies or deficiencies in such policies and make recommendations which
affect the implementation of the FA or TEA — the party which receives such
recommendations shall have due regard for its obligations under the FA or TEA

(b) subject to s. 36.04(2), requires any party or EFN to make a payment for damages or loss
alleged to have been suffered

the resolution of an issue referred to binding arbitration that is resolved by the consent of the
parties and any EFN involved shall issue as an Award

e Appeal of Binding Arbitration Awards —s. 35.05

An Award, other than one issued as a result of the matter being resolved by consent, may be
appealed to the Manitoba Court of Queen’s Bench within 30 days of the date of the Award on
the grounds of: (a) failure of the Adjudicator to consider the matter fairly; (b) bias; (c) failure
of Adjudicator to act within jurisdiction; (d) error of law, including an error in the
interpretation of the FA or TEA

The Court of Queen’s Bench may (a) dismiss the appeal; (b) allow the appeal and remit the
matter to the Adjudicator or IMC to appoint a different Adjudicator to be reconsidered; (c)
allow the appeal and substitute its decision in place of the Award where this would reasonably
resolve the issue; and (d) make an order for costs

There is no right of appeal from a decision of the Court of Queen’s Bench

e Default of Obligations in Dispute Resolution Methods —s. 35.06

Final

Where a party withdraws the issue or matter in dispute, the method of dispute resolution will
end

Where a party does not comply with a time period for the provision of information to the
Adjudicator, the method of dispute resolution may proceed
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e Where a party does not appear at any hearing, the method of dispute resolution will proceed
based on the information before the Adjudicator and a finding, direction, decision or Award
may be rendered

e Costs of Dispute Resolution —s. 35.07

e The costs of dispute resolution will be paid equally by the parties involved except where a
party does not comply with time periods to provide information or does not appear at a
hearing in which case the Adjudicator may determine the payment of costs as may be
reasonable in the circumstances taking into account the Manitoba Court of Queen’s Bench
rules on costs and the principle that the unsuccessful party normally pays the reasonable costs
of the proceedings and other parties

e The Adjudicator may determine the allocation and payment of costs of binding arbitration

e Where a binding arbitration is resolved by consent of the parties, the Adjudicator may
determine costs unless the parties have agreed otherwise

e Record and Report of Issues or Matters in Dispute and Events of Default — s. 35.08

e The Chairperson will maintain a record of all issues or matters in dispute and Events of
Default and the means identified to resolve them

e The record may be used to identify problem areas in implementation which require
consideration by the parties, as information to assist the Adjudicator, or for the annual report
or any other reports furnished by the IMC

8. Material Failure — Art. 36

e Where a party or EFN alleges failure to materially comply with a fundamental term or condition of
the Framework Agreement or TEA, notice in writing shall be provided to the other party
containing:

(a) identification of the fundamental term or condition of the Framework Agreement or TEA;
(b) a description of the circumstances of alleged material failure; and

(c) a statement that

(i) the party receiving the notice may remedy the material failure or refer the matter to the IMC
within 30 days of receipt of the notice; and

(if) where the matter is not remedied within 30 days the matter may be referred to binding

arbitration to determine whether the party has failed to materially comply with that term or
condition

e The party in receipt of such notice may, within 30 days, remedy the alleged material failure or refer
the matter to the IMC
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e Where a party in receipt of such notice refers the matter to the IMC, the IMC shall consider the
matter on a priority basis within 30 days of the matter being referred to it

e Where a party in receipt of such notice does not remedy the matter within 30 days, the party or
EFN which has provided notice of an alleged material failure may refer the matter directly to the
Chairperson by notice in writing

e Where the IMC does not resolve the matter on a priority basis or a matter is referred to the
Chairperson in accordance with subs. (4), the Chairperson shall refer the matter directly to binding
arbitration to determine whether the party or EFN against which the allegation has been made has
failed to materially comply with a fundamental term or condition

e Matters Constituting Events of Default — s. 36.02

e The following constitute Events of Default by a party or EFN:

(a) failure to comply with any Award of an Adjudicator in binding arbitration within the time
period specified or, where no time period is specified, within a reasonable time period
provided that no appeal of the Award has been filed pursuant to subs. 35.05(1) or the
failure of that party to comply with the Award does not result from the failure of any other
party to undertake or perform any action as an obligation under the Framework
Agreement or TEA or a condition precedent to complying with the terms of the Award;

(b) an Adjudicator in binding arbitration has determined that (i) a party or EFN has,
repeatedly and in a manner which clearly establishes a pattern, materially failed to comply
with its obligations under the Framework Agreement or TEA; and (ii) the failure of a party
to comply with its obligations was not the result of a party, an EFN or any Person to
undertake or perform any action as an obligation or condition precedent to complying
with the Framework Agreement or TEA

(c) a party or EFN has failed to comply with a decision of the Manitoba Court of Queen’s
Bench made in accordance with Subs. 35.05(2) within the time period specified or within a
reasonable time period if none is specified, provided that the failure of that party to
comply with the decision does not result from the failure of any other party to undertake
or perform any action as an obligation under the Framework Agreement or TEA or a
condition precedent to complying with the terms of the decision

(d) an Adjudicator in binding arbitration has determined that a party or an EFN has materially
failed to comply with a fundamental term or condition of the Framework Agreement or
TEA and has not remedied that material failure within 30 days of receipt of notice in
writing from another party in accordance with Subs. 36.01(1)

e Jdentification of Means of Resolving Events of Default — s. 36.03

e Any party or EFN that admits, or is determined by an Adjudicator to have committed, an

Event of Default shall determine and identify reasonable means of remedying the Event of
Default
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e Loss or Damage as a Result of an Event of Default —s. 36.04

9.

Where an Adjudicator has determined that party or EFN has committed an Event of Default,
a party or EFN which has suffered loss or damages may refer the matter of that loss or
damage to the IMC as an issue or matter in dispute

Where an issue or matter in dispute relating to loss or damages suffered is referred to an
Adjudicator to be resolved by binding arbitration, the Adjudicator may make an award setting
damages to be paid by the party or EFN committing the Event of Default to the party or EFN
suffering the loss or damages

Issues or Matters in Dispute Which May be Refetred to IMC

The following is a summary of provisions in the Framework Agreement which provide for issues or
matters in dispute to be referred to the IMC for dispute resolution. This summary is not exhaustive:

Final

3.01(5) — Any issues or circumstances encountered in and considerations affecting the
Selection or Acquisition of land which are not addressed by the General Principles for Land
Selection or Acquisition may be referred to the IMC if the parties are unable to address such
issues on their own

3.02(6) — Disputes between Manitoba and an EFN re: selection of a parcel less than 1,000

acres

3.03(4) — Disputes between Manitoba and an EFN re: determination of a “reasonable use
area” for Tourist Lodge or Outcamp

3.03(30) and (31)— Where there is a conflict between the Selection of Crown Land within a
Forest Plan and an area to be harvested or subject to road construction within 3 years, the
IMC may assist an EFN and Forest Operator in negotiating an agreement

3.03(33) — The IMC may resolve a dispute where Canada and Manitoba considers that a
selection within land subject to forest plans is not eligible for selection

3.03(37) — The Mathias Colomb Cree Nation may refer issues pertaining to the selection dated
June 27, 1996 to IMC on priority basis if agreement not reached with Forest Operators within
one year of date of execution of its TEA

3.11 — Any issues or matters in dispute relating to the Selection or Acquisition of land not
resolved by the parties

4.02 — Requests for the extension of an EFN’s land selection period
6.02(8) — Where Canada or Manitoba advises an EFN that a selection or acquisition is not
eligible to be set apart as reserve in accordance with the Principles set out in the Framework

Agreement, the matter may be referred to the IMC if not resolved by the parties within 120 to
180 days
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8.06 — Where Canada does not set apart land as a reserve despite a recommendation by the
Minister of Indian Affairs to do so

9.01(6) — Where the parties are unable to reach agreement on the nature and extent of a right
to land in severalty

11.03(5) and (6) — Where an EFN and a third party owning mineral rights are unable to reach
an agreement with respect to reasonable access to the surface of land selected or acquired by
an EFN, the IMC may determine the terms and conditions for reasonable access

20.11(6) and 21.11(7) — Where the opinion of the auditor of the Third Party Interest (TPI) and
Implementation Accounts are not unqualified or where it is to the effect that the TLEC is not
operating the Accounts in accordance with the Framework Agreement

27.03(5) — If Manitoba breaches any of its obligations under the Framework Agreement,
Canada or any EFN may refer the matter to the IMC

34.07(1)(d) — Any issue or matter in dispute relating to the implementation of the Framework
Agreement or any Treaty Entitlement Agreement may be referred to the IMC by a party or an
EFN

36.01 — Where a party or an EFN alleges that another party has materially failed to comply
with a material term or condition of the Framework Agreement or a Treaty Entitlement
Agreement

As a general comment, it is important to carefully review the specific provisions of the Framework
Agreement to ensure that the parties have fulfilled any procedural requirements before referring a
matter to the IMC. For example, certain provisions may set out notice requirements to other parties
involved in the dispute, impose a requirement to consult, set a specified time period to remedy a
problem before a matter may be referred to dispute resolution, or require that the parties exhaust
reasonable efforts to resolve the issue on their own before referring a matter to the IMC.

10.

Final

PART II - IMC POLICIES AND PROCEDURES

IMC Meetings

The main responsibilities of the IMC are two-fold in nature:
(i) to monitor the progress of implementation; and

(ii) to facilitate the resolution of any issue or matter in dispute relating to implementation referred
to it by a party or an EFN

The Chairperson shall generally call a meeting of the IMC every 4 — 6 weeks, and at least once
every 3 months by distributing written notice and a draft agenda to all members of the IMC, or by
agreeing on the next meeting date at an IMC meeting. The required quorum is 4, with at least one
member representing each of the parties and the Chairperson in attendance unless a member not
in attendance has agreed otherwise.
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e With respect to Alternate Representatives of the Parties, Alternate Representatives may be
appointed for up to a one year period subject to further notice, rather than on a meeting by
meeting basis, however prior to a meeting whereat an Alternate Representative will be serving as
the Party representative, written notice is to be provided to the Chairperson and the other Party
representatives.

e Other persons involved in the implementation of the Framework Agreement and any TEA may be
invited by members of the IMC to participate in the meetings to address a matter and thereby
assist the IMC in monitoring the progress of implementation or resolving any issue or matter in
dispute. Where an IMC member intends to bring other personnel to the IMC meeting, they should
notify the Chairperson and other IMC members in writing at least two working days prior to the
meeting. For example, the IMC members may invite representatives from Manitoba Hydro, the
Canada Customs and Revenue Agency, Department of Finance, etc. where it is necessary to
discuss issues within their respective areas of responsibility. The involvement of non IMC member
participation in the discussion, including Alternate Representatives identified by the Parties who
are not serving as their Party’s representative for that specific meeting, is limited to providing
information, and is subject to approval by the Chairperson. Where the IMC considers it
appropriate, they may invite such persons to actively participate in a discussion of such issues but
they may not participate in any decisions made by the IMC. Where appropriate, such decisions
may be made during iz camera sessions of the IMC.

e The Chairperson is to distribute a draft agenda setting out the proposed items for discussion to
members of IMC two weeks before the scheduled meeting date.

e The draft agenda may contain three parts to assist the IMC in discharging its responsibilities:

(i) a section for general status reports from the parties in relation to the community approval
process, land selections, acquisitions, the reserve creation process, responses to undertakings
accepted by a Party at a previous IMC meeting, and any other matter that will assist the IMC in
monitoring the progress of implementation of the Framework Agreement and any TEA;

(i) a section for discussion of specific issues raised by the Chairperson, an IMC member, or any
of the parties to the Framework Agreement or TEA for discussion purposes at an IMC
meeting; and

(iii) a section providing for discussion of general issues relating to the administration of the IMC,
such as review of meeting summaries, reviewing budgets, scheduling meeting dates, and other
such matters.

e Where the Chairperson, an IMC member, or any of the parties wishes to raise a specific issue for
discussion at an IMC meeting, they shall respond to the Chairperson’s circulation of a draft agenda
with a written request that a topic be added to the agenda, and when requested by the Chairperson
provide a brief written summary of the issue and any relevant documents to the Chairperson one
week prior to the next IMC meeting wherever practicable. The summary and documents shall be
distributed to IMC members and they should provide sufficient information to allow for
meaningful discussion of the issue among members of the IMC. The requirement to provide a
summary of the issue in advance may be dispensed with by the Chairperson where he is satisfied
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that IMC members already have sufficient information to allow for meaningful discussion of the
issue.

e Where a specific issue has been raised for discussion, other members of the IMC should furnish a
brief written reply to facilitate discussion at the meeting.

e In some cases, issues or matters in dispute may be resolved by agreement of the parties at an
operational level. In other cases, the IMC may be asked to make a decision with respect to the
issue by consensus among members of the IMC. Where such issues cannot be resolved by
agreement of the parties or by consensus, they may be referred to dispute resolution in accordance
with the Framework Agreement.

e The representatives of the Parties are to make best efforts to submit their response to their
undertakings from previous IMC meetings to the Chairperson at least one week in advance of the
next IMC meeting to facilitate meaningful discussion on the matter at that meeting.  Upon
receipt, the Chairperson is to ensure that representatives of all other Parties receive a copy of these
submissions. If the party is not able to submit documentation in advance of the meeting, they will
request extended time on the Agenda to review the document with IMC members, so as to ensure
that decisions are not unduly delayed.

e The Chairperson is to distribute a draft summary of the meeting to all members of the IMC within
1 week of the meeting. The IMC members are to review and provide any comments or suggested
revisions to the Chairperson within 1 week of receipt. The Chairperson is then, if required, to
circulate a revised second draft to all members of the IMC within 3 days, and the IMC members
are to review and provide any comments within 2 days of receipt. Wherever possible, the meeting
summary will be finalized and confirmed within 3 weeks.

e While all IMC members are to respond to draft meeting summaries which have been distributed
by the Chairperson, by either providing comments or confirming that they are in agreement with
the meeting summary; lack of a response by a Party representative within these target time frames
will be interpreted by the Chairperson and the IMC as agreement with the meeting summary.

e In appropriate cases, the Chairperson may direct that the parties provide a written report and
documents to facilitate discussion of a certain issue within a time period identified by the
Chairperson. Generally, the role of the Chairperson is to facilitate discussion and to seek
consensus among IMC members, but the Chairperson may take a proactive role in any discussions
by identifying the strengths and weaknesses of proposed solutions or making recommendations to
the parties on how to resolve a particular issue or matter in dispute.

e When an issue is not resolved by consensus among the IMC or SAC and it is necessary to appoint
an Adjudicator, the IMC shall include a written definition of the issues in dispute, any report on
the proposed solution of the issue submitted by any party, and any means of resolving the issue
recommended by the Chairperson. Any admissions or reports and information provided by the
parties on a “without prejudice” basis shall not be disclosed to the Adjudicator unless the parties
consent in writing to the release of such documents.
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APPROVED BY THE IMC AND CHAIRPERSON ON October 20, 2015

This document has been reviewed and approved by the IMC as indicated by the signature of the IMC
Chairperson.

IMC Independent Chair

Attachment #1: IMC Process Upon Receipt of an Issue or Matter in Dispute (I/M)
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IMC PROCESS UPON RECEIPT OF AN ISSUE OR MATTER IN DISPUTE (I/M)

There are three main documents to be reviewed in determining the steps that IMC normally follows upon receipt of a
refetral of an “issue or matter in dispute” (I/M):

D DOCUMENTS CONSULTED by the IMC:

1) MFA: The MFA is the Agreement that describes the roles and responsibilities of the IMC,
and any and all other documents need to be consistent with the MFA.

2) Policies and Procedures Manual: The Implementation Monitoring Committee may from
time to time make rules of procedure to govern its operation not inconsistent with Article

34, MFA. (MFA 34.06(4))

e The IMC Policies and Procedures Document (June 23, 2010) has been adopted by
the IMC pursuant to MFA Article 34.06(4)

e The IMC Policies and Procedures Document is divided into two parts.

Part I summarizes the provisions of the MFA to provide guidance in regard to the
mandate and role of the IMC.

Part II sets out policies and procedures developed in accordance with MFA Article
34 that are intended to;

a) complement the MFA, and

b) facilitate the resolution of issues or matters in dispute that may arise
in implementing the MFA, or the TEA of any EFN.

3) This Protocol developed by the IMC for the Referral and Review of an I/M: The Protocol
for the Referral and Review of an I/M is intended to be utilized by a Party or EFN when
either is referring an I/M to the IMC. It is essentially a full description of the I/M from
the point of view of the referring Party/EFN. The protocol is intended to ensure that all
of the relevant data is submitted to enable the referral to be dealt with as soon as possible.

II) PURPOSE:

When a referral is made by a Party or an EFN, the IMC’s responsibility is to resolve any issue
or matter in dispute relating to the implementation of the Agreement or any TEA (Article
34.07(1)(d) and consider the appropriate method of resolution of an issue or matter in dispute

relating to the implementation of the Agreement or any TEA in accordance with Article 35 of
the Agreement 34.07(1)(e).
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111)

V)

Final

)

2)

3)

)

2)

3)

IMC DECISION MAKING:

Except in matters requiring the direction of the Chairperson, the IMC operates with and
by the consensus of all of its members. (34.06(1))

Where the IMC is unable to resolve an I/M on a consensual basis, it shall refer the I/M
for resolution as provided in MFA Articles 34 and 35. (34.06(2))

In order to facilitate the resolution of the I/M, the Chairperson may take a number of
steps set out below (34.09(5))

a) Propose time petiods for Patties to respond to the referred I/M,

b) Direct any IMC member to submit a report about the I/M and propose solutions
to that I/M within time periods identified by the Chairperson,

¢) Identify strengths and weaknesses of all solutions proposed to resolve an 1/M,

d) Direct the IMC members to assist in resolving an I/M by consensus,

e) Propose solutions to an I/M.

STEPS FOR CONSIDERING AN I/M REFERAL LEADING TOWARDS
CONSENSUS:

While there is a need for IMC consistency when considering referrals, there is also a need
for flexibility to ensure the review process is best suited for the specific referral.

Depending upon the characteristics of the referral, a number of processes/methods have
been followed with a goal of arriving at an IMC consensus on how the I/M should be
resolved. When these initiatives fail to reach consensus, the IMC is to consider the
appropriate method of resolving the I/M in accordance with MFA Article 35.

Generally, there is a need for a Referral Protocol to be developed to;

a) precisely determine the I/M,

b) assemble of the relevant facts,

©) assessment/interpretation of the applicable provisions of the MFA,
d) identify options or alternatives for resolution of the issue, and

e) consider the recommendations of the Chairperson.

In the event the IMC is unable to resolve an I/M, the Chairperson is obliged to provide
the SAC with the Referral Protocol containing the above stated information and results of
the IMC review of the referral.

4) 'The processes/methods used to reach consensus usually include:

a) Ensure all IMC representatives have copies of the referral, Referral Protocol,
and relevant materials.
b)  Review the referral submitted.
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<) Discuss the referral at the next IMC Meeting, as a priority, in order for IMC to
decide upon a course of action, and at that meeting discuss;

@) Review the specific provisions of the MFA to ensure that the referring
Party/EFN has fulfilled any procedural requirements before referring
an I/M to IMC. (page 10 of Policy and Procedures Manual) For

example certain provisions may;

- set out notice requirements to the other Parties involved in the dispute,

- impose a requirement to consult, (See Appendix “A” for list of MFA
provisions requiring consultation)

- set a specified time period to remedy a problem before a matter may be
referred to dispute resolution, or

- require that the Parties exhaust reasonable efforts to resolve the I/M
between themselves before referring the I/M to IMC, and to

(i1) Ensure that all of the information required to make an informed
analysis of the I/M is contained therein, or decide if this should be
requested of the referring Party/EFN,

(i)  Determine if an operational meeting should be convened, and attended
by the Chairperson to allow the Parties an opportunity to review and
resolve the I/M prior to proceeding with the reference to IMC, and to
ensure that the matter is not being referred prematurely,

d)  In general the Chairperson (under 34.09(5)) requests all Parties to provide the
same information as asked of the referring Party in the “Protocol for the
Referral and Review of an I/M”, including;

(1) Definitions

(i) The Issue or Matter in Dispute (in the other Parties view)

(iii) The Facts (in the other Parties view)

(iv) Interpretation of the MFA (in the other Parties view)

v) Proposed Resolution and Options Considered (in the other
Parties view)

(vi) Interpretation of the MFA by the Other Involved Parties

(vii) Background Information (correspondence, maps, meeting

summaries, and any other documents considered important by
the other Parties when IMC considers the referral)

e)  Depending on the nature of the I/M, and the views submitted by the Patties to
the I/M, the Chairperson may recommend that; (i) a discussion paper may be
developed to analyze the situation and clarify linkages to the MFA provisions,
or (ii) a Focus Group meeting be convened to discuss the matter in detail,
clarify misunderstandings if any, and arrive at a consensus.

f) If the exchange of discussion paper drafts or Focus Group meetings leads to a
common understanding on matters upon which the Parties previously held divergent

Final October 20, 2015 Page 16 of 20



IMC Policies and Procedures Manual October 20, 2015

perspectives and opinions, the Parties will have reached consensus on the referral in
accordance with the IMC Policy and Procedures Manual and will advise the referring
Party. It may also be deemed appropriate and beneficial to issue an IMC Bulletin on
the topic as per the IMC Policy and Procedures Manual. Once the referral has been
closed the Parties will be sent a letter advising them of the decision from the IMC and
the referral will be closed.

g) If the IMC discussions of the Chairperson’s Referral Protocol, and/or discussion
papet and/or Focus Group discussions do not result in a consensus; the Chairperson
may update his/het summary document, as per the IMC and Focus Group
discussions, and add two additional sections, And circulate this updated summary
document to IMC with a time frame for comments.

h) If the updated Chairperson’s summary document does not result in a consensus, the
Chairperson’s summary document serves as the information required pursuant to
MFA 34.09(7)&(9) for a refetral of the I/M to SAC. (i.e. the I/M summary, any
means recommended by the Chairperson for resolving the I/M for consideration of
the members of the IMC and any direction to the members to consider the
recommendation within a specified time period, any response of the IMC members
provided to a recommendation of the Chairperson, and the Chairperson’s
recommendation on the proposed time period within which the SAC should attempt
to resolve the I/M.)

(V)  PARTICIPATION IN THE DISPUTE RESOLUTION PROCESS INCLUDING
NOTICES TO WITHDRAW, REQUEST TO PLACE MATTERS IN ABEYANCE
AND THE ABANDONMENT OF REFERALS

The members of the Implementation Monitoring Committee will be guided by the principle that the
parties each have a continuing obligation to act in good faith in implementing the Agreement and any
Treaty Entitlement Agreement, including the timely resolution of any issue or matter in dispute. As
such the active participation of the parties to a referral is important.

Notice of Withdrawal:

The term withdraw in the context of an IMC Referral means a Referring Party to the Referral has
chosen to permanently close the Referral thus removing the Referral from the IMC process.

Where a Party to a Referral has chosen to withdraw their referral, a letter from the Party stating they
wish to withdraw the referral is sufficient for the Chairperson to close the referral file. The

Chairperson will provide notice and date of closure to the Parties of the withdrawal and will note its
closure in the Annual Report.

Request to place an I/M in Dispute into Abeyance:
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The term abeyance is defined by the IMC as being when a matter enters a period of temporary
inactivity. A referral that has been referred to the IMC for dispute resolution can be placed into
abeyance at the request of the referring party for one year when ongoing negotiations directly related
to the resolution of the subject matter of the referral continue between the Parties involved in the
initial Referral.

To ensure the necessary approvals have been obtained, where a Party requests that a referral be placed
in abeyance, a letter confirming that the subject matter of the referral is in active negotiations between
the parties, will be required prior to the IMC agreeing to place the matter into abeyance.

As an abeyance is a temporary period of inactivity, the Chairperson will seek confirmation at the one
year anniversary of the matter being placed into abeyance that: (a) the Referring Party wishes to
continue the abeyance period and that (b) the other party is not opposed to the approval of a further
abeyance period. Where there is no opposition to the extension, the Chairperson will note in the
referral file and in the Annual Report that a further one-year abeyance period was granted.

If the Referring Party requests a further extension of a referral in abeyance and the opposing Party
does not agree with the request for an extension then the Chairperson may facilitate the resolution in
accordance with Article 34.09(5). The Chairperson also has the ability to deny the request for an
extension where the Parties have not demonstrated action on the activities to resolve the issue or
participation in the resolution of the Referral that is in abeyance.

In the event that the Protocol for the Referral and Review of an I/M in dispute or the corresponding
response document from the Party(s) to the Referral are incomplete or the IMC has not received any
requested information from the Parties to the Referral in order to determine the next steps to address
an I/M, the IMC can place the Referral into abeyance for a period to be determined by the
Chairperson, which will not exceed 8 months.

Where a matter is to be referred to Binding Arbitration the Chairperson shall give reasonable notice of
30 days for a response to be provided confirming to proceed with the process step. Where the IMC
the Chairperson receives notice from the referring Party indicating that they are not prepared to
continue to Binding Arbitration the IMC will close the file.

Where an I/M has been submitted to IMC and subsequently the referring party proceeds to engage in
other forms of dispute resolution outside of the process provided in the Framework Agreement, such
as litigation, the presumption — based on the principle that the same matter cannot proceed
simultaneously in two venues, and the principle against venue picking - will be the party wishes to
close their Referral. To ensure the record reflects this, the IMC will require the referring party to
indicate if they are closing the Referral, and if they wish to actively maintain the Referral, they will be
requested to identify how the Referral is unique from the matter proceeding outside of the IMC.

The IMC will then seek a response from the respondent party to confirm that the matters being
disputed are distinct and where the respondent party agrees that the matters are distinct and agrees
that the matter can be placed in abeyance, the IMC will approve a one-year abeyance period. Further
abeyance periods will be subject to annual review and granted by the Chairperson as per Article
34.09(5). The Chairperson also has the ability to deny the request for an extension where the Parties
have not demonstrated action on activities or participation in the resolution of the Referral that is in
abeyance. Seeking independent legal advice to assist with this decision as per the MFA.
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ABANDONMENT OF A REFERRAL:

The term abandon is defined by the IMC as a total desertion or absolute relinquishment. Where the
IMC and/or Chairperson has made repeated attempts (a minimum of four (4) attempts over a
maximum of two (2) years to obtain necessary information from a referring Party and 60 days has
lapsed from the time of the last contact attempt, the IMC/Chaitrperson will consider the Referral as
having been abandoned by the referring Party.

The Chairperson will send a letter to the Parties/EFN involved in the I/M in dispute advising that the
I/M has been formally closed due to abandonment and will report the closure of the file in the annual
report.

PROCEDURE FOR CLOSING A REFERRAL

When a referral file is being closed the following steps will be carried out by the IMC:
1. The IMC will document in the minutes that a decision has be reached to close the file;
2. Aletter will be sent to both the referring Party and the Party to the referral indicating how a
decision was reached to close the file;
3. The IMC will draft a Bulletin outlining the results of the decision and how this decision was
reached i.e., Arbitrators ruling, Party’s agreed to resolution, IMC reached a consensus, SAC
reached a consensus.

Appendix “A”

List of MFA provisions requiring consultation:

The MFA references consultation requirements for Parties, EFNS, and outside
related interest groups in a number of MFA provisions. These include the
following:

3.03(4)(a)
3.03(8)(a)(iv)
3.03(34)
3.08(1)(b)
3.08(6)

12.04 - heading
12.04(2)
12.04(3)
12.04(4)
12.04(5)
12.08(5)(a)
12.09(2)
22.01(2)
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22.02(2)
35.03
35.04(2)

Schedule “H” — 3.02(b) and 4.01(b)

Dot Dt 20//8

Laren Bill Date
IMC Independent Chairperson
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Year End Wrap Up of Work Plan -
2016-2017

Q1 April 01 to June 30

Q2 July 1 to September 30 Schedule A to E Definitions:Refer to attached Appendix A

Q3 October 1 to December 31 Revised by all parties during Strategic Planning meeting on April 11, 2017
Q4 January 1 to March 31

: : : : : Canada Canada Manitoba Manitoba TLEC/EFN TLEC EFN
First Nation Site Name (Site#) Acres [Site# Acres Process Steps / T Status as of | Process Steps / Target | Status as of | Process Steps / Target [Status as of| Status as of TPIs/Encumbrances/Comments Schedule| Summary
ps / Target Date
Date Date Date Date Date Date
Opaskwayak Parcel A, Plan 38769 6B 0.00 Surplus Federal Crown Land, MDSA required
(Paul Ave., formerly Lot has not yet been acquired. Utilities Permit under OCN Land Code
69 Surplus Fed Crown) Appraisal completed and required D
acquisition submitted to DOJ for review.
Next step: Offer to Purchase.
Opaskwayak Saskeram WMA 1 1,439.59 Ducks Unlimited
1) Private Land
1,439.59 Community Approval D
RSM to be adjusted upon TPI resolution and
then circuilated
Opaskwayak Trapline 7-2000 157.41 ESA visit July 2002
(7-2000) Riparian Rights issue
157.41 Ducks Unlimited Full Supply Line D
Community Approval
RSM to be adjusted upon TPI resolution and
Rolling River Undeveloped Road URA-02 3.1 EFN purchases Meeting held
Allowances land, holds title and with CSW,
acquisition enters in to purchase awaiting
confirmation D
letter from MB
Sapotaweyak Pelican Rapids Access |1-03 5,281.93 2.21b MB confirms SCN meeting with Graymont & MB on
Road agreement with Easement Agreement Quarry
Phase 2 (Amended) methods proposed to Lease - QL 1209 Quarry Lease -
(1-03) resolve all issues. QL 1211 Quarry Lease - QL 1210
5,281.93 Quarry Lease - QL 516, 567, 566, 565, 517,
TPI Priority expired May 7, 2012. GP
956-All weather Road Access
GP 1351 - Remote Cottage (hunting/fishing) D
GP 1882 -Remote Cottages (recreation)
Cottages to be exluded upon signing of the
RSM. Phase Il EA completed. MiTto-provide-
reportto-AANDC on-tank-&pump-removak-
RSM to be adjusted upon TPI resolution an
then circulated.
Sapotaweyak Red Deer Lake 1-02 1,815.01 2.21b MB confirms EFN-to-confirm- EFN advised no Municpal services provided
(1-02) agreement with whether-this-parcelwill to sole resident - EFN to seek Claim who is
1,815.01 methods proposed to berescinded- SCN member. MANA advised it will check
TPI Priority resolve all issues. with RM of Barrows if any services provided. D
Boundary needs to be amended. SCN is
keeping parcel
RSM to be adjusted upon TPI resolution and
then circulated.
Sapotaweyak The Bluff 3-99 1,922.20 2.21b MB confirms EFN-to-confirm- EFN addressing Third Party Interests
(3-99) agreement with whether-this-parcelwill (primary residents) 1 of 5 occupants to
1,922.20 methods proposed to berescinded- excluded with Access permit 28(2)- AANDC
TPI Priority resolve all issues. to prepare map of hatch-out of one
residence to prepare RSM sign off. SCN is
keeping parcel D
MB to circulate access agreement to all
parties and provide location of GPs.RSM to
be adjusted upon TPI resolution and then
circulated.
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Year End Wrap Up of Work Plan -
2016-2017

Q1 April 01 to June 30

Q2 July 1 to September 30
Q3 October 1 to December 31
Q4 January 1 to March 31

Schedule A to E Definitions:Refer to attached Appendix A
Revised by all parties during Strategic Planning meeting on April 11, 2017

Schedule| Summary
Sapotaweyak SP Lot 16 Plan 3211 15-01 3.8a INAC/EFN EA site 3.12 met new acquisition, MDSA or letter from Town
DLTO (703 Main St. visit/screening 3.8a met advising MDSA not necessay in progress.
Swan River) 3.8b INAC completes ES 3.8b met LEDSP funding provided to EFN to manage
acquisition checklist or final report their own survey contract in order for the
3.10b INAC RDG/DM survey field work to be completed by March
considers/grants conditional 31, 2017. D
AIP
3.12 INAC determines survey
requirements, if any
3.13a INAC standing offer
War Lake Weir River 14-02 872.91 Competing Interest - Fox Lake FN (as per
(14-02) INAC & TRELES)
872.91 TPI Access - Abandoned Railway
Priority WMA - Cape Churchill - No concerns
D
Wuskwi Sipihk NW 1/4 6-39-26 WPM 9-10 143.09 3.12 INAC determines survey [3.8b met 3.8c EFN accepts ESA Permit in Sent to MMF for Consultation November
(former Koutecky requirements, if any 3.12 met checklist or final report works- 2016.
Property) 3.8b The ESA Report will be BCR completed July
(9-10) finalized once the houses on 2016
143.09 the property is relocated. D
TPI Priority Parcel EFN 3.13a INAC standing offer
Priority agree or survey tendered
acquisition
Wuskwi Sipihk Lot 14-16 Block 29  |10-10 0.78 3.18 INAC reviews and 3.14 EFN sends plan Permit - Land in an Urban Area - Town of the Pas
Plan 426 PLTO signs plan to DOS, INAC complete BCR
(Former Town of the 324-546 MDSA
Pas property) w The Pas in
(10-10) works
0.78 EFN Priority D
acquisition
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Year End Wrap Up of Work Plan -
2016-2017

Q1 April 01 to June 30

Q2 July 1 to September 30
Q3 October 1 to December 31
Q4 January 1 to March 31

Schedule A to E Definitions:Refer to attached Appendix A
Revised by all parties during Strategic Planning meeting on April 11, 2017

Schedule| Summary
Wuskwi Sipihk Nicholls (1-14) EUP- meeting 2.17b EFN accepts Provincial Waterway (Schlagg Drain) Plan
(406.64) October 21 2016 to ESA 2.25 No. 2518 DLTO runs along the south
discuss (Lori & EFN signs RSM boundary of the selection and will be
Dwain) excluded
D
Wuskwi Sipihk Lot 1 Plan 54719 1-14A TBD 3.8b INAC completes ESA [3.12 met MDSA in MB Hydro has electrical services
DLTO (Swan River checklist of final report progress, affecting this acquisiton - Caveat
Acquisition) (1-14A) 3.7a INAC begins ARC Priority for 1093383/6. Swan Valley Gas
EFN Priority submission Chief, 28(2) |Corporation has a natural gas line
acquisition 3.12 INAC determines permit traversing this acquisition - Caveat
survey requirements required- 1018299/6. Centra Gas Manitoba Inc
3.13a INAC standing offer completed has applied to the Public Utilities Board
agree or survey tendered July 2016 to acquire the assets of the Swan Valley b
Gas Corporation. Mts Allstream Inc has
a 5 metre easement along the southerly,
northerly, and westerly 5-metres of this
acquisition.
Waterlot Parcels A, B, [(1-12) 0.00 EFN to meet with DFO Waterlot connected to 'Galley Restaruant'
and C Plan 17479 on whether DFP parcel. MANA letter to BPFN Oct. 24, 2012 -
WLTO prepared to divest Concern with Parcel A re:small craft safety -
TPI Priority ownership of Wharf. structures in waterway. Meeting held with
DFO Dec. 2015, prepared to relinquish
interest on all 3 Waterlots A,B,& C back to
MB required by reversionary clause.
Procedure to be idenitified, To includes
Breakwater structure. DFO top provide D
report
90,350.28
Opaskwayak Lot 8, Block 65, Plan 6C 0.00 EFN to negotiate MDSA MDSA required
559 with town of The Pas. Utilities Permit under OCN Land Code
(Food Town, required
Acquisition) Rescinded in January, 2017
E
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Year End Wrap Up of Work Plan -
2016-2017

Q1 April 01 to June 30

Q2 July 1 to September 30
Q3 October 1 to December 31
Q4 January 1 to March 31

Schedule A to E Definitions:Refer to attached Appendix A
Revised by all parties during Strategic Planning meeting on April 11, 2017

Schedule| Summary
Barren Lands Long Point TPI |6 2,973.61 2.21a EFN resolves Sask Power Regulation of Waterbody - BLFN
Priority Parcel TPl/encumbrances addressing SP with legal counsel
(6)
2,973.61
E
RSM cannot be prepared until TPIs resolved.
Barren Lands Lower Cochrane TPI |2 4,837.55 2.21a EFN resolves Portage/Access - Kamechayt Rapids
Priority Parcel TPl/encumbrances Portage/Access - West of winter road
2) Sask Power Regulation of Waterbody
4,837.55 Winter Road
E
RSM cannot be prepared until TPIs resolved.
Bunibonibee Knee Lake Lodge 1,511.09 2.11 TLEC/EFN to TPI - MISC 3482 - Airstrip
(1-2000) analyze methods of TPI - MISC 3482 - Lodge
1,511.09 resolution. Tourist Operation Impact - Reasonable Use
TPI Priority EFN to advise on Area E
outcome of meeting RSM to be adjusted upon TPI resolution and
with lodge owner Q4 then circulated.
Mathias Colomb Kamuchawie Lake 8 1,412.35 2.17b EFN accepts TPI - GP 2500 - Tourist Outcamp
8) results of WPL Withdrawal Laurie River Final (internal
1,412.35 TPI environmental task)
Priority Parcel assessment Q2 Hydro Easement Estimate - Easement Line
Photo Map
This parcel cannot advance any further E
without agreement on the hydro easement.
RSM to be adjusted upon TPI resolution and
then circulated.
Nisichawayasihk Chipewyan Bay 3-01 820.88 Hydro Easement required.
(3-01) RSM to be adjusted upon TPI resolution and
820.88 then circulated.
E
Nisichawayasihk Early Morning Rapids  [4-06 1,760.79 Hydro Easement required.
(4-06) RSM to be adjusted upon TPI resolution and
1,760.79 then circulated.
E
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Year End Wrap Up of Work Plan -
2016-2017

Q1 April 01 to June 30

Q2 July 1 to September 30
Q3 October 1 to December 31
Q4 January 1 to March 31

Schedule A to E Definitions:Refer to attached Appendix A
Revised by all parties during Strategic Planning meeting on April 11, 2017

: : : ' : Canada Canada Manitoba Manitoba TLEC/EFN TLEC EFN
First Nation Site Name (Site#) Acres [Site# Acres Process Steps / T Status as of | Process Steps / Target | Status as of | Process Steps / Target [Status as of| Status as of TPIs/Encumbrances/Comments Schedule| Summary
ps / Target Date
Date Date Date Date Date Date
Nisichawayasihk Gauer River Addition 4-03 1,766.39 Hydro Easement required.
(4-03) RSM to be adjusted upon TPI resolution and
1,766.39 then circulated. £
Nisichawayasihk Leaf Rapids to Gate 8-01 2,369.78 Hydro easement; Hydro monitoring station.
Falls RSM cannot be prepared until TPIs resolved.
(8-01) E
2,369.78
Nisichawayasihk Manasan Falls (revised) [1-02 1,003.98 Hydro Easement; Hydro lands physically
(1-02) required; multiple TPl issues.
1,003.98 RSM to be adjusted upon TPI resolution and
then circulated. E
Nisichawayasihk Mynarski Lakes 12-01 492.59 Hydro Easement required.
(12-01) RSM to be adjusted upon TPI resolution and
492.59 then circulated. E
Nisichawayasihk Reading River 15-01 1,171.68 Hydro Easement required.
(15-01) RSM to be adjusted upon TPI resolution and
1,171.68 then circulated. E
Nisichawayasihk Taskinigup Falls 4-2000 1,631.75 Hydro lands physically required.
(4-2000) RSM to be adjusted upon TPI resolution and
1,631.75 then circulated. E
Nisichawayasihk Taskinigup Falls 18-01 300.24 Hydro Easement required.
Addition RSM to be adjusted upon TPI resolution and E
(18-01) then circulated.
300.24
Nisichawayasihk Wapisu Lake E 20-01 5,381.44 Hydro Easement required.
(20-01) RSM to be adjusted upon TPI resolution and E
5,381.44 then circulated.
Nisichawayasihk Wapisu Lake SW 21-01 948.89 Hydro Easement required.
(21-01) RSM to be adjusted upon TPI resolution and
948.89 then circulated. E
Nisichawayasihk Wapisu Lake W 22-01 1,852.12 Hydro Easement required.
(22-01) RSM to be adjusted upon TPI resolution and
1,852.12 then circulated. E
Nisichawayasihk Wuskwatim Lake North [24-01 1,700.93 Hydro Easement required; Hydro monitoring
(24-01) station.
1,700.93 RSM to be adjusted upon TPI resolution and E
then circulated.
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Year End Wrap Up of Work Plan -
2016-2017

Q1 April 01 to June 30

Q2 July 1 to September 30
Q3 October 1 to December 31
Q4 January 1 to March 31

Schedule A to E Definitions:Refer to attached Appendix A
Revised by all parties during Strategic Planning meeting on April 11, 2017

: : : : : Canada Canada Manitoba Manitoba TLEC/EFN TLEC EFN
First Nation Site Name (Site#) Acres [Site# Acres Process Steps / T Status as of | Process Steps / Target | Status as of | Process Steps / Target [Status as of| Status as of TPIs/Encumbrances/Comments Schedule| Summary
ps / Target Date
Date Date Date Date Date Date

Nisichawayasihk Wuskwatim Lake 25-01 312.12 Hydro Easement required; Hydro monitoring
Northeast station.
(25-01) RSM to be adjusted upon TPI resolution and E
312.12 then circulated.

Nisichawayasihk Wuskwatim Lake West [27-01 669.89 Hydro Easement required; Hydro monitoring
(27-01) station.
669.89 RSM to be adjusted upon TPI resolution and E

then circulated.

Norway House Dennison Point 7-01 32.57 Hydro Easement
(7-01) RSM cannot be prepared until TPIs resolved. E
32.57
TPI Prioritv

Norway House Flett Islands 10-01 169.54 Hydro Easement; Cottage; Northern
(10-01) Community
169.54 RSM cannot be prepared until TPIs resolved. E
TPI Priority

Norway House Flett Point Islands 11-01 31.62 Hydro Easement
(11-01) RSM cannot be prepared until TPIs resolved.
31.62 E
TPI Priority

Norway House Goose Islands 12-01 22.73 Hydro Easement
(12-01) RSM cannot be prepared until TPIs resolved. £
22.73
TPI Priority

Norway House Hart Point Islands 14-01 45.21 Hydro Easement
(14-01) RSM cannot be prepared until TPIs resolved. E
45.21
TPI Priority

Norway House Jackfish Islands 17-01 89.46 Fish camp; Cottage; Hydro easement
(17-01) RSM cannot be prepared until TPIs resolved.
89.46 E
TPI Priority

Norway House Kettle Islands 18-01 57.97 Hydro Easement
(18-01) RSM cannot be prepared until TPIs E
57.97 resolved.
TPI Priority

Norway House Kiskitto Lake 5-02 82.04 Trapper's cabin; Dyke & road required by
(5-02) Hydro; Hydro easement E
82.04 RSM cannot be prepared until TPIs resolved.
TPI Priority

Norway House Kiskittogisu Lake A 19-01A 30.20 Hydro Easement
(19-01A) RSM cannot be prepared until TPIs resolved. E
30.20
TPI Priority

Norway House Kiskittogisu Lake B 19-01B 4.07 Hydro Easement
(19-01B) RSM cannot be prepared until TPIs resolved. E
4.07
TPI Priority

Norway House Kiskittogisu Lake C 19-01C 20.12 Hydro Easement; Fish camp
(19-01C) RSM cannot be prepared until TPIs resolved.

E

20.12
TPI Priority
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Year End Wrap Up of Work Plan -
2016-2017

Q1 April 01 to June 30

Q2 July 1 to September 30
Q3 October 1 to December 31
Q4 January 1 to March 31

Schedule A to E Definitions:Refer to attached Appendix A
Revised by all parties during Strategic Planning meeting on April 11, 2017

Canada Canada Manitoba Manitoba TLEC / EFN TLEC EFN
First Nation Site Name (Site#) Acres [Site# Acres Process Steps / T t Dat Status as of| Process Steps / Target | Status as of | Process Steps / Target [Status as of| Status as of TPIs/Encumbrances/Comments Schedule| Summary
ps / Target Date
Date Date Date Date Date Date
Norway House Kiskittogisu Lake D 19-01D 80.52 Hydro Easement
(19-01D) RSM cannot be prepared until TPIs resolved.
80.52 E
TPI Priority
Norway House Kiskittogisu Lake E 19-01E 114.52 Hydro Easement
(19-01E) RSM cannot be prepared until TPIs
114.52_ _ resolved. E
TPI Priority
Norway House Kiskittogisu Lake West (6-02 1,681.64 Hydro easement; Hydro requires land for
Shore Borrow Pit, Dyke(s) and Road E
(6-02) RSM cannot be prepared until TPIs resolved.
1,681.64
Norway House Lac Du Bonnet North 1-2001 2,517.36 Private lands - 3; 2 Permits - TPI's; Hydro
Shore easement; GRA Closure
(1-2001) RSM to be adjusted upon TPI resolution and E
2,517.36 then circulated.
Norway House Malcolms Landing 24-01 19.86 Hydro Easement; Fish camp
(24-01) RSM cannot be prepared until TPIs
19.86 resolved. E
TPI Priority
Norway House McLeod Islands 26-01 25.86 Hydro easement
(26-01) Land in northern community
25.86 RSM cannot be prepared until TPIs E
resolved.
Norway House McLeod Island Point 27-01 38.98 Hydro easement
(27-01) Land in northern community
38.98 RSM cannot be prepared until TPIs E
resolved.
Norway House Menow Bay A 28-01A 317.92 Hydro Easement
(28-01A) RSM to be adjusted upon TPI resolution and
317.92 then circulated. E
Norway House Menow Bay B 28-01B 545.04 Hydro Easement
(28-01B) RSM to be adjusted upon TPI resolution and £
545.04 then circulated.
Norway House Menow Bay C 28-01C 753.96 Hydro Easement
(28-01C) RSM to be adjusted upon TPI resolution and E
753.96 then circulated.
Norway House Metchanais Island 29-01 33.07 Hydro Easement
South RSM cannot be prepared until TPIs
(29-01) resolved. E
33.07
TDI Drinrityv
Norway House Namayo Point Islands |32-01 9.75 Hydro Easement
(32-01) RSM cannot be prepared until TPIs
9.75 resolved. E
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Year End Wrap Up of Work Plan -
2016-2017

Q1 April 01 to June 30

Q2 July 1 to September 30
Q3 October 1 to December 31
Q4 January 1 to March 31

Schedule A to E Definitions:Refer to attached Appendix A
Revised by all parties during Strategic Planning meeting on April 11, 2017

Canada Canada Manitoba Manitoba TLEC/EFN TLEC EFN
First Nation Site Name (Site#) Acres [Site# Acres Status as of | Process Steps / Target | Status as of [Process Steps/ Target |Status as of| Status as of TPIs/Encumbrances/Comments Schedule| Summary
Process Steps / Target Date
Date Date Date Date Date Date
Norway House Nelson River East 10-02 915.83 3 Hydro Monitoring Stations (survey pins) -
Channel Addition awaiting letter from MB Hydro
(10-02) RSM cannot be prepared until TPIs resolved. E
915.83
Norway House Playgreen Lake A 38-01A 32.73 Hydro Easement
(38-01A) RSM cannot be prepared until TPIs resolved. E
32.73
Norway House Playgreen Lake B 38-01B 3.73 Hydro Easement
(38-01B) RSM cannot be prepared until TPIs resolved.
3.73 E
TPI Priority
Norway House Playgreen Lake C 38-01C 5.08 Hydro Easement
(38-01C) RSM cannot be prepared until TPIs resolved.
5.08 E
TPI Priority
Norway House Playgreen Lake Ridge A[39-01A 6,814.55 Hydro Easement
(39-01A) RSM cannot be prepared until TPIs resolved.
6,814.55 E
Norway House Playgreen Lake Ridge B|39-01B 1,163.40 Hydro Easement
(39-01B) RSM cannot be prepared until TPIs resolved.
1,163.40 E
Norway House Playgreen Lake South |41-01A 6.48 Hydro Easement
Shore A RSM cannot be prepared until TPIs E
(41-01A) resolved.
6.48
Norway House Playgreen Lake South |41-01B 724.61 Hydro Easement
Shore B <1000 competing interest (Hydro)
(41-01B) RSM cannot be prepared until TPIs E
724.61 resolved.
Norway House Playgreen Lake South |41-01C 233.10 Hydro Easement
Shore C RSM cannot be prepared until TPIs resolved.
(41-01C) E
233.10
TPI Priority
Norway House Playgreen Lake South |41-01D 355.18 Hydro Easement
Shore D RSM cannot be prepared until TPIs
(41-01D) resolved. E
355.18
TPI Priority
Norway House Playgreen Lake South |41-01E 273.64 Hydro Easement
Shore E <1000 competing interest (Hydro)
(41-01E) RSM cannot be prepared until TPIs E
273.64 resolved.
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Year End Wrap Up of Work Plan -

Q1 April 01 to June 30

2016-2017 Q2 July 1 to September 30 Schedule A to E Definitions:Refer to attached Appendix A
Q3 October 1 to December 31 Revised by all parties during Strategic Planning meeting on April 11, 2017
Q4 January 1 to March 31
: : : : : Canada Canada Manitoba Manitoba TLEC/EFN TLEC EFN
First Nation Site Name (Site#) Acres [Site# Acres Process Steps / T Status as of | Process Steps / Target | Status as of | Process Steps / Target [Status as of| Status as of TPIs/Encumbrances/Comments Schedule| Summary
ps / Target Date
Date Date Date Date Date Date
Norway House Playgreen Lake South (41-01F 743.30 Hydro Easement
Shore F <1000 competing interest (Hydro)
(41-01F) RSM cannot be prepared until TPIs resolved. E
743.30
Norway House Playgreen Point Island |40-01 2.09 Hydro Easement
(40-01) RSM cannot be prepared until TPIs
2.09 PRIORITY PARCEL resolved. E
Norway House Tait Islands 45-01 59.81 Hydro Easement; Fish camp
(45-01) RSM to be adjusted upon TPI resolution and
59.81 then circulated. E
TPI Priority
Norway House Taylor Islands 46-01 863.31 Hydro Easement
(46-01) RSM to be adjusted upon TPI resolution and
863.31 then circulated.
TPI Priority
E
Norway House Whitefish Islands 48-01 26.10 Hydro Easement
(48-01) RSM cannot be prepared until TPIs resolved.
26.10 E
TPI Priority
Norway House Ponask Lake Portage 194.17 Acknowled Ponask Lake reserve in 2004, portage
ged Nov access excluded. BCR reselecting submitted
2/2016 Feb 2016 in light of Portage Arbitration
decision. EFN to decide on whether to
include unamed lake or not. If include, no
access agreement, no need to prep another
RSM, only minor survey work. If unamed E
lake not included, access agreement, prep
RSM, and survey work. The schedule will be
dependent on the EFN's decision.
Opaskwayak Guy Hill School 0.00 Not eligible - to be rescinded.
@ £
Opaskwayak Landry Lake 4-2000 2,805.48 ESA visits October 2007, July 2008
(4-2000) Hydro Easement
2,805.48 Community Approval E
RSM to be adjusted upon TPI resolution and
then circulated.
War Lake liford Phase 2 (Site 3- |3-05 TBD 2.21b MB confirms EFN indicated that these are their Priority
05) - Plan 605 Block 1 agreement with Parcels E
Lot 2 (white) methods proposed to inelligible, Private Lot
resolve all issues.
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Year End Wrap Up of Work Plan -

Q1 April 01 to June 30

fee simple lands

acknowledged on November 2, 2016. Will be
removed from 2017-2018 work plan

2016-2017 Q2 July 1 to September 30 Schedule A to E Definitions:Refer to attached Appendix A
Q3 October 1 to December 31 Revised by all parties during Strategic Planning meeting on April 11, 2017
Q4 January 1 to March 31
: : : . : Canada Canada Manitoba Manitoba TLEC / EFN TLEC EFN
First Nation Site Name (Site#) Acres |Site# Acres Process Steps / Target Date Status as of | Process Steps / Target | Status as of | Process Steps / Target |Status as of| Status as of TPIs/Encumbrances/Comments Schedule| Summary
Date Date Date Date Date Date
War Lake liford Phase 2 (Site 3- |3-05 TBD 2.21b MB confirms EFN indicated that these are their Priority
05) - Plan 605 Block 1 agreement with Parcels
Lot 18 (white) methods proposed to ineligible, Private Lot E
resolve all issues.
War Lake liford Phase 2 (Site 3- |3-05 TBD 2.21b MB confirms EFN indicated that these are their Priority
05) - Plan 605 Block 1 agreement with Parcels
Lot 19 (white) methods proposed to Ineligible, Private Lot E
resolve all issues.
War Lake liford Phase 2 (Site 3- [3-05 TBD 2.21b MB confirms EFN indicated that these are their Priority
05) - Plan 6254 Lot 6 agreement with Parcels E
(white) methods proposed to Ineligible, Private Lot
resolve all issues.
War Lake liford Phase 2 (Site 3- |3-05 TBD 2.21b MB confirms EFN indicated that these are their Priority
05) - Plan 6254 Lot 7 agreement with Parcels
(white) methods proposed to Private Lot: Moosecoot Housing Authority E
resolve all issues.
War Lake liford Phase 2 (Site 3- |3-05 TBD 2.21b MB confirms EFN indicated that these are their Priority
05) - Plan 905 Lot 14 agreement with Parcels
(white) methods proposed to ineligible, Private Lot E
resolve all issues.
Wuskwi Sipihk Birch River Community |Site 2-14 Awaiting Pasture Pilot Project outcome
Pasture March 2017
E
54,864.67
Norway House Robinson Lake B 43-01B 86.18 Rescinded parcel Nov 2/2016 Waiting to NFA Overlap- BCR for NFA overlap and
(43-01B) finalize rescindment Feb 2016, waiting for
86.18 rescindment, to [acknowledgment from INAC. INAC
become NFA  |acknowledged on November 2, 2016. Will be
fee simple lands |remaved fram 2017-2018 work nlan
Norway House Sandy Bar 44-01 717.84 Rescinded parcel Rescinded Waiting to NFA Overlap- BCR for NFA overlap and
(44-01) Nov 2/2016 finalize rescindment Feb 2016, waiting for
717.84 rescindment, to [acknowledgment from INAC. INAC
become NFA  |acknowledged on November 2, 2016. Will be
fee simple lands |removed from 2017-2018 work plan
Norway House Montreal Point 31-01 46.67 Rescinded parcel Rescinded Waiting to NFA Overlap- BCR for NFA overlap and
(31-01) Nov 2/2016 finalize rescindment Feb 2016, waiting for
46.67 rescindment, to |acknowledgment from INAC. INAC
become NFA  [acknowledged on November 2, 2016. Will be
fee simple lands |removed from 2017-2018 work plan
Norway House Lebrix Lake C 21-01C 162.24 Rescinded parcel Rescinded Waiting to NFA Overlap- BCR for NFA overlap and
(21-01C) Nov 2/2016 finalize rescindment Feb 2016, waiting for
162.24 rescindment, to [acknowledgment from INAC. INAC
become NFA

WINNIPEG#1700957 - v2

69 parcels

64



Year End Wrap Up of Work Plan -
2016-2017

Q1 April 01 to June 30

Q2 July 1 to September 30
Q3 October 1 to December 31
Q4 January 1 to March 31

Schedule A to E Definitions:Refer to attached Appendix A
Revised by all parties during Strategic Planning meeting on April 11, 2017

: : : . : Canada Canada Manitoba Manitoba TLEC / EFN TLEC EFN
First Nation Site Name (Site#) Acres |Site# Acres Process Steps / Target Date Status as of | Process Steps / Target | Status as of | Process Steps / Target |Status as of| Status as of TPIs/Encumbrances/Comments Schedule| Summary
Date Date Date Date Date Date
Norway House Logan Lake C 23-01 128.93 Rescinded parcel Rescinded Waiting to NFA Overlap- BCR for NFA overlap and
(23-01) Nov 2/2016 finalize rescindment Feb 2016, waiting for
128.93 rescindment, to |acknowledgment from INAC. INAC
become NFA  |acknowledged on November 2, 2016. Will be
fee simple lands removed from 2017-2018 work plan
Norway House Butterfly Lake C 5-01C 10.72 Rescinded parcel Rescinded Waiting to NFA Overlap- BCR for NFA overlap and
(5-01C) Nov 2/2016 finalize rescindment Feb 2016, waiting for
10.72 rescindment, to [acknowledgment from INAC. INAC
become NFA  |acknowledged on November 2, 2016. Will be
fee simple lands |removed from 2017-2018 work plan
Norway House Gunisao Lake E 13-01E 160.39 Rescinded parcel Rescinded Waiting to NFA Overlap- BCR for NFA overlap and
(13-01E) Nov 2/2016 finalize rescindment Feb 2016, waiting for
160.39 rescindment, to [acknowledgment from INAC. INAC
become NFA  |acknowledged on November 2, 2016. Will be
fee simple lands |removed from 2017-2018 work plan
Opaskwayak NW 15-55-26 WPM 1-14 10.48 Rescinded parcel Rescinded BCR Rescinding |Manitoba Hydro has electrical distribution
North of Young's Point July 5/2016 parcel July 5th, [line along northwest limit of Young's Points
Road (Site No. 1-14 2016 Road and distribution line which crosses the
gov't rd allowance bet'n NW 15 and NE 16-55-
26 WPM ROW will be excluded Land in a
Muncipality RM of Kelsey.
FNLMA - Community Approval
Opaskwayak NE 16-55-26 WPM (Site (2-14 30.52 Rescinded parcel Rescinded BCR Rescinding |Hydro distrubtion-FNLMA-Utility permit RD-
No. 2-14) July 5/2016 parcel July 5th, [Mun-Plans-4769&22590-FA 13.01 &13.03;
2016 Drain Prov-Pan 4928-and extension to be
excluded-Land in a Municipality-RM of
Kelsey- FNLMA-Community Approval
Opaskwayak NE 21-55-26 WPM (Site (3-14 160.40 Rescinded parcel Rescinded BCR Rescinding |Drain-Prov-Plan 4928 to be excluded Hydro
3-14) July 5/2016 parcel July 5th, [230 KV Transmission Line and Access;
2016 Land in a Muncipality-RM of Kelsey-FNLMA-
Community Approval
Opaskwayak NE 28-55-26 WPM  ( (7-14 117.00 Rescinded parcel Rescinded BCR Rescinding [Land in a Municipality-RM of Kelsey FNLMA
site (7-14) July 5/2016 parcel July 5th, [Community Approval Access to
2016 NW27-55-26 WPM TBD
Opaskwayak NE 29-55-26 WPM (site |11-14 144.00 Rescinded parcel Rescinded BCR Rescinding |Drain-Prov-Plan 4928 to be excluded Hydro
11-14) July 5/2016 parcel July 5th, [230 KV Transmission Line and Access;
2016 Land in a Muncipality-RM of Kelsey-FNLMA-
Community Approval
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Year End Wrap Up of Work Plan -

Q1 April 01 to June 30

2016-2017 Q2 July 1 to September 30 Schedule A to E Definitions:Refer to attached Appendix A
Q3 October 1 to December 31 Revised by all parties during Strategic Planning meeting on April 11, 2017
Q4 January 1 to March 31
: : : ' : Canada Canada Manitoba Manitoba TLEC/EFN TLEC EFN
First Nation Site Name (Site#) Acres |Site# Acres Process Steps / Target Date Status as of | Process Steps / Target | Status as of | Process Steps / Target |Status as of| Status as of TPIs/Encumbrances/Comments Schedule| Summary
Date Date Date Date Date Date
Opaskwayak NE 32-55-26 WPM (Site (15-14 40.00 Rescinded parcel Rescinded BCR Rescinding |Land in a Muncipality-RM of Kelsey FNMLA-
15-14) July 5/2016 parcel July 5th, |Community Approval
2016
Opaskwayak NW 15-55-26 WPM (site (1-14 10.00 Rescinded parcel Rescinded BCR Rescinding |Hydro distribution-FNMLA-utility permit
1-14) July 5/2016 parcel July 5th, [FNLMA-Community Approval Road
2016 Mun-Plans 4769 &22590 FA 13.01 13.03
Land in a Muncipality -RM of Kelsey
Opaskwayak NW 21-55-26 WPM (Site |4-14 34.00 Rescinded parcel Rescinded BCR Rescinding |Drain-Prov-Plan 4928 to be excluded Hydro
4-14) July 5/2016 parcel July 5th, [230 KV Transmission Line and Access;
2016 Land in a Muncipality-RM of Kelsey-FNLMA-
Community Approval
Opaskwayak NW 22-55-26 WPM (site (6-14 61.00 Rescinded parcel Rescinded BCR Rescinding |Land in a Muncipality-RM of Kelsey FNMLA-
6-14) July 5/2016 parcel July 5th, [Community Approval Access to SW
2016 27-55-26 WPM TBD
Opaskwayak NW 28-55-26 xXWPM 8-14 160.00 Rescinded parcel Rescinded BCR Rescinding |Land in a Muncipality RM of
(site 8-14) July 5/2016 parcel July 5th, [Kelsey
2016
Opaskwayak NW 29-55-26 WPM (site |12-14 42.00 Rescinded parcel Rescinded BCR Rescinding |Drain-Prov-Plan 4928 to be excluded Hydro
12-14) July 5/2016 parcel July 5th, [230 KV Transmission Line and Access;
2016 Land in a Muncipality-RM of Kelsey-FNLMA-
Community Approval
Opaskwayak NW 32-55-26 WPM (site |16-14 35.00 Rescinded parcel Rescinded BCR Rescinding [Hydro 230 KV Transmission Line and
16-14) July 5/2016 parcel July 5th, [Access; Land in a Muncipality-RM of Kelsey-|
2016 FNLMA-Community Approval
Opaskwayak NW 33-55-26 WPM (site |19-14 40.00 Rescinded parcel Rescinded BCR Rescinding |Land in a Muncipality-RM of Kelsey FLNMA-
19-14) July 5/2016 parcel July 5th, [community Approval
2016
Opaskwayak SE 21-55-26 WPM (site [5-14 113.00 Rescinded parcel Rescinded BCR Rescinding |Drain-Prov-Plan 4928 to be excluded Hydro
5-14) July 5/2016 parcel July 5th, [230 KV Transmission Line and Access;
2016 Land in a Muncipality-RM of Kelsey-FNLMA-
Community Approval
Opaskwayak SE 28-55-26 WPM (site |9-14 161.00 Rescinded parcel Rescinded BCR Rescinding |Land in a Muncipality RM of
9-14) July 5/2016 parcel July 5th, [Kelsey FNLMA
2016 Community approval Access to SW
27-55-26 WPM TBD
Opaskwayak SE 29-55-26-WPM (site [13-14 13.00 Rescinded parcel Rescinded BCR Rescinding |Drain-Prov-Plan 4928 to be excluded Hydro
13-14 July 5/2016 parcel July 5th, [230 KV Transmission Line and Access;
2016 Land in a Muncipality-RM of Kelsey
FNLMA-Community Approval
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Year End Wrap Up of Work Plan - Q1 April 0110 June 30
2016-2017 Q2 July 1 to September 30 Schedule A to E Definitions:Refer to attached Appendix A
Q3 October 1 to December 31 Revised by all parties during Strategic Planning meeting on April 11, 2017
Q4 January 1 to March 31
Schedule| Summary
Opaskwayak SE 31-55-26 WPM (site [14-14 4.00 Rescinded parcel Rescinded BCR Rescinding [Land in a Muncipality-RM of Kelsey FNMLA-
14-14) July 5/2016 parcel July 5th, |Community Approval
2016
Opaskwayak SE 32-55-26 WPM (site [17-14 160.00 Rescinded parcel Rescinded BCR Rescinding [Land in a Muncipality-RM of Kelsey FNMLA-
17-14) July 5/2016 parcel July 5th, [Community Approval
2016
Opaskwayak SW 32-55-26 WPM (site [18-14 153.00 Rescinded parcel BCR Rescinding [Hydro -230 KV Transmission line and access
18-14) parcel July 5th, |Land in a Muncipality RM of Kelsey
2016 ENMI A -Communitv Annroval
War Lake lIford Phase 2 (Site 3- |3-05 TBD 2.21b MB confirms Rescinded Feb [EFN indicated that these are their Priority
05) - Plan 6305 Block 3 agreement with 23,2015 Parcels
Lot 3 (blue) methods proposed to (Empty Lot - Public Reserve?)
resolve all issues.
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Year End Wrap Up of Work Plan - Q1 April 0110 June 30
2016-2017 Q2 July 1 to September 30 Schedule A to E Definitions:Refer to attached Appendix A

Q3 October 1 to December 31 Revised by all parties during Strategic Planning meeting on April 11, 2017
Q4 January 1 to March 31

_ Sehedute Summary

Appendix - A
The Three Party Strategic Planning Initiative meeting of April 11, 2017 reviewed the current
definitions of the TLE Annual Work Plan Schedules for A to E and revised them accordingly to
accurately reflect each grouping of the total of 367 Parcels (295,716.02 acres). The parties
continually update this rolling draft.

Schedule A: Parcels to be transferred to reserve. The following steps will be completed during this Schedule prior to reserve creation:
e Order in Council (Provincial)
e  Ministerial Order (Federal)
e Approval in Principal (Federal) and
e  Crown Consultation with Aboriginal Groups (Federal)
There are currently 82 Parcels in Schedule A, 70,205.33 acres

Schedule B: In order for the Parcels to be moved to Schedule “A” the following steps must be completed:
e All survey process steps as outlined in the LTRCPM (Federal and Provincial)

e Environmental Site Assessment (Federal)

e Necessary BCR (EFN)

e Approval in Principal (Federal)

e CLSR (Crown Lands System Registry) number
There are currently 60 Parcels in Schedule B, 55,073.96 acres

Schedule C: In order for the parcels to be moved to Schedule “B” the following must be completed:
e Regional Survey Map signed (All parties)
e  Survey contracted (Federal).
e All TPI's’fEncumbrances must be resolved.
e Municipal Development Service Agreement requirements resolved, if any (EFN),
e  Other EFNS tasks
There are currently 66 Parcels in Schedule C, 25,221.78 acres

Schedule D: In order for the Parcels to be moved to Schedule “C” the following need to be completed:
e Environmental Site Assessment (Federal)
e  TPI/Encumbrance identified (Provincial)
e  Circular completed (Provincial)
e IMC Issues identified (All parties)
e Parcels affected by Sask Power
There are currently 90 Parcels in Schedule D, 90,350.28 acres

Schedule E: Activities to be completed to advance Parcels to Schedule “D”: Long standing issues in dispute between Parties to be resolved (Hydro Easement, IMC referrals) Circular completed on new parcels.
There are currently 69 Parcels in Schedule E, 54,864.67 acres

There are 27 parcels that are not assigned to a schedule as they have been rescinded and will be removed from the work plan.
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1999-BPFN-001: Adjudicators Decision December 2016
























33.  The IMC is established pursuant to section 34 of the Agreement. Its role is to facilitate

the implementation of the Agreement and any Treaty Entitlement Agreements. Section 34.01

provides:

“34.01 Establishment of the Implementation Monitoring Committee

(1)

@)

The Implementation Monitoring Committee will be established comprised
of five members, consisting of two representatives appointed by the TLE
Committee, one representative appointed by Canada and one
representative appointed by Manitoba and an independent Chairperson
appointed in accordance with Sections 34.03 and 34.05.

The Implementation Monitoring Committee will remain in existence until
the parties agree that:

(a) the provisions of this Agreement and any Treaty Entitlement
Agreement have been substantially performed; or

(b)  the Implementation Monitoring Committee is no longer required.”

Framework Agreement, section 34.01(1) and (2), Appendix A, pg 15

34.  Section 34.03 provides for the appointment of an Independent Chairperson:

“34.03 Appointment of Independent Chairperson

(D

@

15181/Doc#0019349

The members of the Implementation Monitoring Committee representing
the TLE Committee, Canada and Manitoba shall consider the availability
of persons resident in Manitoba that may have the appropriate
qualifications and experience to undertake and effectively discharge the
responsibilities of Chairperson and shall, within 90 days of the Date of
Execution or such longer period as the parties may agree, recommend to
the Senior Advisory Committee a person to be appointed Chairperson.

The Senior Advisory Committee shall, within 30 days of the date of
receipt of the recommendation referred to in Subsection (1), appoint a
person as Chairperson.”

Framework Agreement, section 34.03(1) and (2), Appendix A, pg 15-16



35.  The responsibilities of the IMC are as follows:

“34.07 Responsibilities of the Implementation Monitoring Committee

(1)  The Implementation Monitoring Committee shall be generally responsible
for facilitating the implementation of this Agreement and any Treaty
Entitlement Agreements, including:

(a)

(b)
©

(d)

(e)

establishing a budget of the reasonable estimated costs of its
operation in each fiscal year, being the period from April 1 to
March 31 in any year, or any part of a fiscal year in which it
operates;

monitoring of the progress of implementation;

making recommendations to the parties for the resolution of any
issue or matter in dispute relating to the implementation of this
Agreement or any Treaty Entitlement Agreement;

resolving any issue or matter in dispute relating to the
implementation of this Agreement or any Treaty Entitlement
Agreement which is referred to it by a party or an Entitlement First
Nation under this Agreement or that Treaty Entitlement
Agreement; and

considering the appropriate method of resolution of an issue or
matter in dispute relating to the implementation of this Agreement
or any Treaty Entitlement Agreement in accordance with Article
35.”

Framework Agreement, section 34.07(1)(a)-(e), Appendix A, pg 17-18

36.  Section 34 provides a number of steps whereby the IMC may attempt to resolve the issue

or matter in dispute, culminating in sending the matter to be reviewed by the Senior Advisory

Committee (“SAC”) pursuant to section 34.09(8).

37.  The SAC is established pursuant to section 34.10 as follows:

“34.10 Establishment of the Senior Advisory Committee

15181/Doc#0019349



(1)  a Senior Advisory Committee representing the parties will be established
consisting of:

€)] the President of the TLE Committee for the TLE Committee;

(b)  the Regional Director General (Manitoba Region) or the Assistant
Deputy Minister (Claims and Indian Government) of the
Department of Indian Affairs and Northern Development for
Canada; and

(c) the Deputy Minister of Northern Affairs for Manitoba.

(2)  one member of the Council of an Entitlement First Nation specifically
affected by an issue or matter in dispute may also participate in any
meetings of the Senior Advisory Committee at which that issue or matter
in dispute is addressed.”

Framework Agreement, section 34.10(1) and (2), Appendix A, pg 23

38.  Section 34.10 goes on to provide that where the SAC does not make a decision on
resolving a matter in dispute, it notifies the IMC Chairperson to that effect and indicates its
decision as to the appropriate method of dispute resolution to be used, in accordance with the

provisions of the Agreement.

39. In this case, the SAC met on February 23, 2015 and directed that the IMC
Representatives in attendance “prepare the necessary questions for the Binding Arbitration
process to be initiated under Article 35.04 of the MFA-TLE for the BPFN Referral”.

Minutes of the SAC meeting held February 23, 2015

40.  The IMC referred the Birch Point selection dispute to binding arbitration on April 30,

2015, in accordance with the provisions of section 35 of the Agreement.

41.  Section 35.04 provides the following procedure:

“35.04 Procedure for Binding Arbitration

(1) Subject to Subsections (2) and (4), where binding arbitration is used as a
means to resolve an issue or matter in dispute, the Implementation

15181/Doc#0019349
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Monitoring Committee shall prepare and submit to the Adjudicator a
reference setting out in writing:

(a) a question or the questions for the Adjudicator to determine; and

(b) any other terms of reference to define the jurisdiction of the
Adjudicator.”

Framework Agreement, section 35.04(1), Appendix A, pg 27

42.  The IMC prepared a Reference for Binding Arbitration which set out the following

questions:

“V.  Questions to be answered by the Adjudicator specific to IMC Referral File 1999-
BPFN-001

15181/Doc#0019349

Is the Birch Point Selection by Buffalo Point First Nation (BPFN) eligible
to be set apart as reserve in accordance with the Principles for Land
Selection and Acquisition, having regard to Subsection 3.03(6) of the
Manitoba Treaty Land Entitlement Framework Agreement?

In considering question 1, the Arbitrator may consider if the word
"generally" enables the EFN to select lands within a provincial park
under Subsection 3.03 (6);

(@)  what are the circumstances under which such a selection could be
considered eligible, and,

(b) What are the criteria and information that must be provided by
Manitoba and the Entitlement First Nation in determining the
eligibility of selections?

A determination as to the costs of the proceedings as per 35.07(3) of the
MFA,

To answer any other question that the Arbitrator deems necessary to
resolve the issue(s) in dispute, including procedural matters.”

Adjudicator Reference, page 2
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43.  This Award is made pursuant to that Reference.

44.  The Reference stipulated that a decision was to be rendered in writing within three
months of the date on which the adjudicator signed an agreement to provide adjudicative services
which in this case was July 30, 2015. I understand that the parties then considered some efforts
to resolve this matter on their own. Those efforts were not successful, however, and the parties
agreed that the period for adjudication should be extended. The hearing of this adjudication took
place on October 17 and 18, 2016.

FACTS

Buffalo Point First Nation

45.  BPFN presently includes two reserves: Buffalo Point Indian Reserve No. 36 which is
located on the Buffalo Point Peninsula; and Reed River Indian Reserve No. 36A which is located
on both sides of the Reed River. The Reed River empties into Buffalo Bay. BPFN also has an
interest with all other Treaty No. 3 First Nations in the Agency 30 Indian Reserve which is

located near Kenora, Ontario.

46.  The land capability use and selection study which BPFN commissioned as part of its TLE
selection process states that the Buffalo Bay area was BPFN’s traditional use area at the time of
treaty establishment and that Buffalo Point is the closest First Nation group in Canadian territory

to the Birch Point selection area — including the acres comprised of the park.

47.  1have attached as Appendix “B” to this Award a map that was contained in the land use
and selection study. BPFN’s selections are described on it in the area marked as the “Land
Selections Context Map Area”. The Birch Point Selection, including Birch Point Provincial

Park, is contained within that area.

48.  Chief John Thunder is the sixth hereditary chief of BPFN, having taken over as Chief in
1997. He testified at the hearing of this arbitration.
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34. Implementation Monitoring and Senior Advisory Committees

34.01 Establishment of the Implementation Monitoring Committee

(1)  The Implementation Monitoring Committee will be established comprised
of five members, consisting of two representatives appointed by the
TLE Committee, one representative appointed by Canada and one
representative appointed by Manitoba and an independent
Chairperson appointed in accordance with Sections 34.03 and 34.05.

(2) The Implementation Monitoring Committee will remain in existence until
the parties agree that:

(a) the provisions of this Agreement and any Treaty Entitlement
Agreement have been substantially performed; or

(b) the Implementation Monitoring Committee is no longer required.

34.02 Appointment of Implementation Monitoring Committee Members and Quorum

(1) The TLE Committee, Canada and Manitoba and shall each appoint their
respective members of the Implementation Monitoring Committee by
notice in writing to the other parties no later than 30 days following
the Date of Execution.

(2) A member of the Implementation Monitoring Committee appointed by the
TLE Committee, Canada and Manitoba may designate in writing an
alternate to attend a meeting of the Implementation Monitoring
Committee.

(3) The TLE Committee, Canada and Manitoba may each change their
respective members of the Implementation Monitoring Committee
from time to time by notice in writing to the other parties.

(4) A quorum of the Implementation Monitoring Committee shall be four
members, with at least one member representing each of the parties
and the Chairperson in attendance, unless a member not in
attendance has agreed otherwise.

34.03 Appointment of Independent Chairperson

(1) The members of the Implementation Monitoring Committee
representing the TLE Committee, Canada and Manitoba shall
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consider the availability of persons resident in Manitoba that may have
the appropriate qualifications and experience to undertake and
effectively discharge the responsibilities of Chairperson and shall,
within 90 days of the Date of Execution or such longer period as the
parties may agree, recommend to the Senior Advisory Committee a
person to be appointed Chairperson.

(2) The Senior Advisory Committee shall, within 30 days of the date of

receipt of the recommendation referred to in Subsection (1),
appoint a person as Chairperson.

34.04 Terms of Appointment of Chairperson and Vacancy

(1)  Subject to Subsection 34.01(2), the Chairperson will be appointed on

terms and conditions, including remuneration, as the parties may
agree, for a term of two years from the date of appointment and any
person so appointed will be eligible for re-appointment.

(2) A Chairperson shall serve until:

(a)
(b)
(c)
(d)

(e)

his or her term of appointment or re-appointment expires;
he or she dies;
he or she resigns;

he or she is declared incapable of managing his or her own
affairs by a Court of competent jurisdiction: or

the parties agree in writing to withdraw his or her appointment.

34.05 Appointment of Chairperson upon Vacancy

(1) Inthe event of a vacancy in the position of Chairperson, the members of

the Implementation Monitoring Committee representing the TLE
Committee, Canada and Manitoba shall consider the availability of
persons resident in Manitoba that may have the appropriate
qualifications and experience to undertake and effectively discharge
the responsibilities of Chairperson and shall, within 90 days of the
vacancy occuring or such longer period as the parties may agree,
recommend to the Senior Advisory Committee a person to be
appointed Chairperson.
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(2)

The Senior Advisory Committee shall, within 30 days of the date of
receipt of the recommendation referred to in Subsection (1), appoint
a person as Chairperson.

34.06 Consensus Model Decision Making

(1)

@)

(3)

(4)

Except in matters requiring the direction of the Chairperson under this
Article and Articles 35 and 36, the Implementation Monitoring
Committee will operate with and by the consensus of all of its
members.

Where the Implementation Monitoring Committee is unable to resolve an
issue or matter in dispute on a consensus basis, it shall refer the
issue or matter in dispute for resolution as further provided under this
Article and Article 35.

The members of the Implementation Monitoring Committee will be
guided by the principle that the parties each have a continuing
obligation to act in good faith in implementing this Agreement and
any Treaty Entitlement Agreement including the resolution of any
issue or matter in dispute.

The Implementation Monitoring Committee may from time to time make
rules of procedure to govern its operation not inconsistent with this
Article.

34.07 Responsibilities of the Implementation Monitoring Committee

(1)

The Implementation Monitoring Committee shall be generally
responsible for facilitating the implementation of this Agreement and
any Treaty Entitlement Agreements, including:

(a) establishing a budget of the reasonable estimated costs of its
operation in each fiscal year, being the period from April 1 to
March 31 in any year, or any part of a fiscal year in which it
operates;

(b) monitoring of the progress of implementation:

(c) making recommendations to the parties for the resolution of any
issue or matter in dispute relating to the implementation of
this Agreement or any Treaty Entitlement Agreement;

(d) resolving any issue or matter in dispute relating to the
implementation of this Agreement or any Treaty Entitlement
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Agreement which is referred to it by a party or an Entitlement
First Nation under this Agreement or that Treaty Entitlement
Agreement; and

(e) considering the appropriate method of resolution of an issue or
matter in dispute relating to the implementation of this
Agreement or any Treaty Entitlement Agreement in
accordance with Article 35.

(2) Subject to Subsections 34.03(1) and 34.05(1), the Implementation
Monitoring Committee shall meet upon the call of the Chairperson in
accordance with Subsections 34.09(2) and (3).

(3) The Implementation Monitoring Committee shall operate within the
budget established in accordance with Paragraph (1)(a), unless the
parties agree otherwise.

34.08 Technical Support and Independent Professional Advice

(1)  The Chairperson may, where the members of the Implementation
Monitoring Committee agree, retain technical support and
independent professional advisors, including legal counsel, as
necessary from time to time to assist in the proper discharge of the
responsibilities of the Implementation Monitoring Committee,
including the responsibilities of the Chairperson.

(2)  Technical support and independent professional advisors retained by
the Chairperson on behalf of the Implementation Monitoring
Committee will provide advice, guidance and opinions to the
Implementation Monitoring Committee and the Chairperson as
required to assist in the interpretation of this Agreement or any
Treaty Entitlement Agreement or to assist in the resolution of any
issue or matter in dispute.

(3) Where the members of the Implementation Monitoring Committee do
not agree to retain technical support and independent professional
advisors in accordance with Subsection (1), the Chairperson may,
within the established budget of the Implementation Monitoring
Committee unless the parties agree otherwise, on behalf of himself
or herself, retain technical support and independent professional
advisors, including legal counsel, as required to assist the
Chairperson in the proper discharge of his or her responsibilities,
and Subsection (2) applies with necessary modifications.
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34.09 Responsibilities of Chairperson

(1) Inaddition to the specific and other responsibilities of the Chairperson
set out in this Article and Articles 35 and 36, the Chairperson will
be responsible for the general administration of the
Implementation Monitoring Committee including:

(a) subject to Subsections 34.03(1) and 34.05(1), calling
meetings of the Implementation Monitoring Committee in
accordance with Subsections (2) and (3);

(b) subject to Subsections 34.03(1) and 34.05(1), chairing all
meetings of the Implementation Monitoring Committee;

(c) ensuring that written minutes and records are kept of:

(i) meetings and decisions of the Implementation
Monitoring Committee;

(i) decisions and notices of the Senior Advisory
Committee;

(i)  decisions and Awards of Adjudicators; and

(iv)  all other information necessary to complete the annual
reports referred to in Paragraph (10)(b);

() distributing the minutes of the Implementation Monitoring
Committee to the members of the Implementation
Monitoring Committee on a timely basis;

(e) recommending a budget of the estimated costs of the
operation of the Implementation Monitoring Committee in
each fiscal year;

(f) submitting to each of the parties an invoice for the reasonable
costs incurred by the Implementation Monitoring
Committee or the Chairperson in each month, including
receipts and supporting documents as the parties may
reasonably request;

(9) maintaining records of all costs incurred by the
Implementation  Monitoring Committee and  the
Chairperson and the preparing of the annual financial
statements referred to in Paragraph (10)(d):



)

3)

(4)

(5)

(h) ensuring timely payment of the expenditures of the
Implementation Monitoring Committee upon the receipt of
payment from parties; and

(i) if directed by the parties, engaging an independent auditor to
complete an audit of the financial affairs of the
Implementation Monitoring Committee.

The Chairperson shall call a meeting of the Implementation Monitoring
Committee:

(a) at least once every three months; and

(b) at the request of at least two members of the Implementation
Monitoring Committee representing at least two of the parties.

A meeting of the Implementation Monitoring Committee shall be called
by the Chairperson upon at least 14 days notice in writing to the
members of the Implementation Monitoring Committee or upon a
lesser period of notice where all members are in agreement.

The Chairperson will assist the Implementation Monitoring Committee in

determining the sufficiency of information relating to the

- implementation of the Agreement and any Treaty Entitlement

Agreement provided to the Implementation Monitoring Committee,

and, if necessary, may request any of the members of the

Implementation Monitoring Committee to take steps the Chairperson
deems appropriate to ensure the sufficiency of that information.

In order to facilitate the resolution of issues or matters in dispute, the
Chairperson may:

(a) propose time periods for the parties to respond to an issue or
matter in dispute;

(b) direct any member to submit to the Implementation Monitoring
Committee a report about any issue or matter in dispute and
propose solutions to that issue or matter in dispute within a
time period identified by the Chairperson;

(c) identify strengths and weaknesses of proposed solutions to an
issue or matter in dispute;
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(6)

(7)

(8)

(9)

(d) direct the members of the Implementation Monitoring
Committee to assist in resolving an issue or matter in
dispute by consensus:; and

(e) propose solutions to an issue or matter in dispute.

Where the Implementation Monitoring Committee makes a decision on
a means to resolve an issue or matter in dispute, the Chairperson
will record the decision in the minutes or records of the
Implementation Monitoring Committee and provide notice of the
decision to the parties and any Entitlement First Nation specifically
affected by the issue or matter in dispute.

Where the Chairperson determines that the Implementation Monitoring
Committee is unable to make a decision on a means to resolve an
issue or matter in dispute, the Chairperson will record in the minutes
or records of the Implementation Monitoring Committee:

(a) that the Implementation Monitoring Committee has not been
able to resolve the issue or matter in dispute;

(b) any means recommended by the Chairperson to resolve the issue
or matter in dispute for the consideration of the members of the
Implementation Monitoring Committee and any direction to the
members to consider the recommendation within a specified
time period; and

(c) any response by the members of the Implementation Monitoring
Committee to a recommendation of the Chairperson made in
accordance with Paragraph (b).

Where an issue or matter in dispute is not resolved by the
Implementation Monitoring Committee, the Chairperson, on behalf of
the Implementation Monitoring Committee, will refer the issue or
matter in dispute to the Senior Advisory Committee.

The Chairperson may, when referring a matter to the Senior Advisory
Committee on behalf of the Implementation Monitoring Committee in
accordance with Subsection (8), set out in writing to the Senior
Advisory Committee:

(a) any means recommended by the Chairperson for resolving the
issue or matter in dispute made in accordance with
Paragraph (7)(b);
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(b)

(c)

any response of the members of the Implementation Monitoring
Committee provided in accordance with Paragraph (7)(c); and

his or her recommendation on the proposed time period within which
the Senior Advisory Committee should attempt to resolve the
issue or matter in dispute.

(10) The Chairperson:

(a)

(b)

(c)

may request and receive recommendations from any of the
members of the Implementation Monitoring Committee
concerning any aspect of implementation of this Agreement and
any Treaty Entitlement Agreement:

will, on behalf of the Implementation Monitoring Committee, provide
to the President of the TLE Committee, the Minister of Indian
Affairs and Northern Development of Canada and the Minister of
Northern Affairs of Manitoba an annual written report including:

(i) a summary of the progress of implementation of this
Agreement and any Treaty Entitlement Agreement:;

(i)  the recommendations of the Implementation Monitoring
Committee for the improvement of the implementation of
this Agreement and any Treaty Entitlement Agreement:

(i)  a summary of the issues or matters in dispute which have
been resolved during the reporting period;

(iv) a summary of the issues or matters in dispute still
outstanding at the end of the reporting period; and

(v) recommendations for improvement of the implementation
of this Agreement and any Treaty Entitlement
Agreement;

may, on behalf of the Implementation Monitoring Committee,
provide to the President of the TLE Committee, the Minister of
Indian Affairs and Northern Development of Canada and the
Minister of Northern Affairs of Manitoba other reports from
time to time as the Chairperson deems appropriate; and
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(d)  will, on behalf of the Implementation Monitoring Committee,
provide to the President of the TLE Committee, the Minister of
Indian Affairs and Northern Development of Canada and the
Minister of Northern Affairs of Manitoba an unaudited annual
financial statement including:

(i) all funds received by the Implementation Monitoring
Committee from the parties during the fiscal year;

(i) a statement of how those funds were disbursed; and

(i)  a statement of all contributions in kind to the costs of the
Implementation Monitoring Committee.

The first annual report of the Chairperson referred to in Paragraph

(10)(b) and the first annual financial statement referred to in
Paragraph (10)(d) shall be delivered on or before June 30, 1998 and
subsequent annual reports and annual financial statements shall be
delivered on or before June 30 of each year thereafter during the
period the Implementation Monitoring Committee exists in
accordance with Subsection 34.01(2).

34.10 Establishment of the Senior Advisory Committee

(1)

()

(3)

A Senior Advisory Committee representing the parties will be established

consisting of:
(@)  the President of the TLE Committee for the TLE Committee;

(b)  the Regional Director General (Manitoba Region) or the Assistant
Deputy Minister (Claims and Indian Government) of the
Department of Indian Affairs and Northern Development for
Canada; and

(c)  the Deputy Minister of Northern Affairs for Manitoba.

One member of the Council of an Entitlement First Nation specifically
affected by an issue or matter in dispute may also participate in any
meetings of the Senior Advisory Committee at which that issue or
matter in dispute is addressed.

A meeting of the Senior Advisory Committee shall not be held without all
members in attendance, unless a member not in attendance has
agreed otherwise.

B



(4)

(5)

(6)

(7)

(8)

Decisions of the Senior Advisory Committee shall be by consensus of all
of the members in attendance.

Where the Senior Advisory Committee makes a decision on a means to
resolve an issue or matter in dispute, the Senior Advisory Committee
will set out in writing the decision and will send it to the Chairperson
who will record the decision in the minutes or records of the
Implementation Monitoring Committee.

Where the Senior Advisory Committee does not make a decision on a
means to resolve an issue or matter in dispute within the time period
proposed by the Chairperson or such longer time period as the
Senior Advisory Committee may agree, the Senior Advisory
Committee will give notice in writing to the Chairperson who will
record in the minutes or records of the Implementation Monitoring
Committee:

(@)  thatthe Senior Advisory Committee has not made a decision on a
means to resolve the issue or matter in dispute; and

(b)  the appropriate dispute resolution mechanism to be used to
resolve the issue or matter in dispute in accordance with
Section 35.02, where the Senior Advisory Committee agrees
on the mechanism to be used.

Where the Chairperson receives a notice from the Senior Advisory
Committee in accordance with Subsection (6), the Implementation
Monitoring Committee will, within 30 days of notice from the Senior
Advisory Committee:

(@)  where there is an agreement among the members of the Senior
Advisory Committee on the appropriate method of dispute
resolution to be used, refer the issue or matter in dispute to be
resolved in accordance with that agreement; or

(b)  where there is no agreement among the members of the Senior
Advisory Committee on the appropriate method of dispute
resolution to be used, refer the matter to an appropriate
method of dispute resolution in accordance with Section
35.02.

Where the Implementation Monitoring Committee does not refer the
issue or matter in dispute to an appropriate dispute resolution
process within 30 days in accordance with Subsection (7), the
Chairperson shall, within 30 days, refer the issue or matter in dispute
to an Adjudicator to be resolved in accordance with Section 35.02.
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35. Dispute Resolution

35.01 |dentification of Adjudicators

(1)  Anissue or matter in dispute referred to a method of dispute resolution
in accordance with Subsection 34.10(7) or (8) shall be resolved in
accordance with this Article.

(2)  The Implementation Monitoring Committee will identify persons qualified
in the techniques of alternate dispute resolution to act as
Adjudicators.

(3)  Adjudicators identified in accordance with Subsection (2) shall be
available to resolve issues or matters in dispute arising in the
implementation of this Agreement or any Treaty Entitlement
Agreement as may be referred to them from time to time upon
reasonable notice for a period as may be agreed by the
Implementation Monitoring Committee and the Adjudicator.

(4)  The rates of remuneration for services to be provided by an Adjudicator
shall be as determined by the Implementation Monitoring Committee
having regard to the experience and qualifications of that Adjudicator.

(5)  The Implementation Monitoring Committee or the Chairperson shall
appoint an Adjudicator to resolve an issue or matter in dispute in
accordance with this Article.

35.02 Methods of Dispute Resolution

(1)  The methods of dispute resolution will be:

(@  “factfinding”, being the review of the issue or matter in dispute by
an Adjudicator who shall conduct the review and assist the
parties in resolving the issue or matter in dispute by the
determination of relevant facts bearing upon the issue or
matter in dispute;

(b)  “mediation”, being the exploration of the positions of the parties to
the issue or matter in dispute by an Adjudicator as a means of
increasing the level of understanding of the positions of the
parties, reconciling their positions to the extent possible and
assisting the parties in reaching a consensus on the resolution
of the issue or matter in dispute and the Adjudicator may offer



(2)

)

(4)

suggestions, recommendations and alternatives for consideration
by the parties and, if requested, assist in preparing a written
agreement on the means of resolving an issue or matter in
dispute;

(©)  “non-binding arbitration”, being a hearing before an Adjudicator at
which all parties to the issue or matter in dispute have an
opportunity to be fully heard (orally or in writing) on an issue or
matter in dispute after which the Adjudicator will make a
decision in writing on the understanding that the parties will
give serious regard to the decision, but the resulting decision
is not legally binding on them; and

(d)  “binding arbitration”, being a hearing in accordance with the
Commercial Arbitration Act before an Adjudicator at which all
parties to the issue or matter in dispute have an opportunity to
be fully heard (orally or in writing) on the issue or matter in
dispute after which the Adjudicator will make a decision in
writing and the resulting decision is legally binding on them.

Subject to Subsection 36.01(5), the resolution of issues or matters in
dispute shall be a progressive process, from fact finding to binding
arbitration, unless determined otherwise by the Senior Advisory
Committee in accordance with Paragraph 34.10(6)(b), the
Implementation Monitoring Committee in accordance with Subsection
34.10(7) or the Chairperson in accordance with Paragraph
34.10(7)(b).

All issues or matters resolved by non-binding arbitration or binding
arbitration will be addressed by written decision of the Adjudicator.

An Adjudicator who has provided dispute resolution services for one
method of dispute resolution may not be appointed as an Adjudicator
for the same issue or matter in dispute for another method of dispute
resolution unless all parties to the issue or matter in dispute,
including any Entitlement First Nation, agree.

35.03 Procedure for Dispute Resolution other than Binding Arbitration

Subject to any directions provided by the Implementation Monitoring Committee
or Senior Advisory Committee, except where binding arbitration is being used to
resolve the issue or matter in dispute, the Chairperson has the responsibility, in
consultation with the members of the Implementation Monitoring Committee:
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(@) to prepare appropriate written directions to the Adjudicator for the
completion of the dispute resolution process;

(b)  to provide the Adjudicator with information about the issue or matter in
dispute, including a written definition of the issue or matter in dispute,
any report on or proposed solution of the issue or matter in dispute
submitted to the Implementation Monitoring Committee by any party,
and any means of resolving the issue or matter in dispute
recommended by the Chairperson;

(c)  todetermine a time period for the completion of the method of dispute
resolution recognizing the parties agree that the following time
frames should apply for each method unless an issue or matter in
dispute is of a complex nature:

(i) fact finding should be completed in no more than three days of
review;

(ii) mediation should be completed in no more than five days of
meetings; and

(i)  non-binding and binding arbitration should be completed in no
more than seven days of hearing; and

(d) to determine other appropriate procedures in order to ensure the issue
or matter in dispute is resolved in a timely and cost efficient manner.

35.04 Procedure for Binding Arbitration

(1) Subject to Subsections (2) and (4), where binding arbitration is used as a
means to resolve an issue or matter in dispute, the Implementation
Monitoring Committee shall prepare and submit to the Adjudicator a
reference setting out in writing:

(@  aquestion or the questions for the Adjudicator to determine; and

(b)  any other terms of reference to define the jurisdiction of the
Adjudicator.

(2)  Subject to Subsection (4), where the Implementation Monitoring
Committee does not prepare and submit to the Adjudicator a
reference referred to in Subsection (1) on a timely basis or the
Chairperson refers a matter to binding arbitration in accordance with
Subsection
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(3)

(4)

34.10(8) or 36.01(5), the Chairperson shall, after consultation with the
other members of the Implementation Monitoring Committee, prepare
and submit a reference of the nature referred to in Subsection (1) to the
Adjudicator.

Subject to Subsection (4), on an issue or matter in dispute submitted to
binding arbitration, an Adjudicator shall make an Award which
addresses the issue or matter in dispute in accordance with the
reference, and which may include:

(@) the determination of facts relating to the issue or matter in
dispute;

(b)  an interpretation of this Agreement or a Treaty Entitlement
Agreement;

(c) a determination that one or more of the parties or one or more
Entitlement First Nations is required to take certain action to
give effect to this Agreement or a Treaty Entitlement
Agreement; or

(d) afinding that an Event of Default has occurred.

An Adjudicator on an issue or matter in dispute submitted to binding
arbitration shall not have jurisdiction to make an Award which:

(@) requires any of the parties or an Entitlement First Nation to
change any of its policies, provided that:

(i) the Adjudicator may identify and determine any
inconsistencies or deficiencies in the policies of any
party or Entitlement First Nation and make
recommendations to that party or any Entitlement First
Nation concerning its policies affecting the due
implementation of this Agreement or any Treaty
Entitlement Agreement; and

(ii) a party or an Entitlement First Nation which receives a
recommendation from the Adjudicator made in
accordance with Subparagraph (i) shall have due
regard for its obligations under this Agreement or a
Treaty Entitlement Agreement in the consideration of
any determination or recommendation of the
Adjudicator; or
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(b)  subject to Subsection 36.04(2), requires any of the parties or
an Entitlement First Nation to make a payment to any other
party or Entitlement First Nation for or in respect of
damages or loss alleged to have been suffered by that
other party or Entitlement First Nation as a result of any
action or inaction of that party or Entitlement First Nation.

(6)  The resolution of an issue or matter in dispute referred to binding
arbitration that is resolved by the consent of the parties and any
Entitlement First Nation involved in that issue or matter in dispute
shall issue as an Award.

35.05 Appeal of Binding Arbitration Awards

(1) AnAward, other than an Award issued in accordance with Subsection
35.04(5), may be appealed to the Manitoba Court of Queen’s
Bench within 30 days of the date of the Award by a party to the
issue or matter in dispute on the grounds of:

(@) failure of the Adjudicator to consider the matter fairly;
(b)  Dbias of the Adjudicator:;

(c)  failure of the Adjudicator to act within the jurisdiction provided
to the Adjudicator; or

(d) error of law committed by the Adjudicator, including an error in
interpretation of the Agreement or a Treaty Entitlement
Agreement.

(2)  Where an Award is appealed in accordance with Subsection (1), the
Manitoba Court of Queen’s Bench may:

(a) dismiss the appeal;

(b)  allow the appeal and remit the issue or matter in dispute to the
Adjudicator or to the Implementation Monitoring Committee
to appoint a different Adjudicator to be reconsidered based
on the decision of the Court; or

(c)  allow the appeal and substitute the decision of the Court in
place of the Award where the determination of the appeal
would reasonably resolve the issue or matter in dispute
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and may make an order for costs.

(8)  There shall be no right of appeal from a decision of the Manitoba
Court of Queen’s Bench made in accordance with Subsection (2).

35.06 Default of Obligations in Dispute Resolution Methods

(1) Where an issue or matter in dispute has been referred to a method of
dispute resolution and the party which has submitted the issue or
matter in dispute to the Implementation Monitoring Committee
withdraws the issue or matter in dispute, the method of dispute
resolution will end.

(2)  Where a party to an issue or matter in dispute does not comply with
any time period for the provision of information to the Adjudicator
which is part of a method of dispute resolution, the method of
dispute resolution may proceed.

(3)  Where any party to an issue or matter in dispute does not appear at
any hearing, the method of dispute resolution will proceed based
on the information before the Adjudicator and a finding, direction,
decision or Award may be rendered with respect to the issue or
matter in dispute.

35.07 Costs of Dispute Resolution

(1)  Subject to Subsection (2), the costs of fact finding, mediation and non-
binding arbitration will be paid equally by the parties involved based

upon invoices for services rendered by the Adjudicator.

(2)  Where in a method of dispute resolution, a party does not comply with
time periods for the provision of information or does not appear at a
hearing and the method of dispute resolution proceeds in accordance
with Subsection 35.06(3), the Adjudicator may determine the
payment of costs in accordance with Subsection (5) as may be
reasonable in the circumstances and Subsection (3) shall apply with

necessary modifications.

(3)  Inmatters referred to binding arbitration, the Adjudicator may, in addition
to determining an Award on the issue or matter in dispute, determine:

(@)  the allocation of the costs of arbitration; and

(b)  the payment of costs of the parties to the proceedings.



(4) Where an issue or matter in dispute is resolved in accordance with
Subsection 35.04(5), the Adjudicator may determine costs in
accordance with Subsection (3) unless the parties and any
Entitlement First Nation involved in that issue or matter in dispute
otherwise agree.

(5)  The Adjudicator shall be guided in making an Award relating to the
payment of costs in accordance with Subsection (3) by the Manitoba
Court of Queen’s Bench rules relating to the award of costs in
litigation, including the principle that ordinarily the unsuccessful party
to the proceedings would be required to pay reasonable costs of the
proceedings and of the other parties.

35.08 Record and Report of Issues or Matters in Dispute and Events of Defauit

(1)  The Chairperson will maintain a record of all issues or matters in dispute
and Events of Default and the means identified to resolve any issue
or matter in dispute and any Event of Default.

(2) The record maintained by the Chairperson in accordance with
Subsection (1) may be used:

(@) as ameans of identifying problem areas in implementation which
may require consideration by the parties or amendment of this
Agreement or any Treaty Entitlement Agreement;

(b)  as information which may be considered by an Adjudicator in
determining if an Event of Default has occurred; and

(c)  forinclusion in the annual report of the Implementation Monitoring
Committee issued in accordance with Paragraph 34.09(10)(b)
or other reports issued in accordance with Paragraph
34.09(10)(c).
36. Material Failure and Events of Default

36.01 Material Failure to Comply with Fundamental Term or Condition

(1) Where a party or an Entitlement First Nation alleges that another party or
Entitlement First Nation has materially failed to comply with a
fundamental term or condition of this Agreement or a Treaty
Entitlement Agreement, the party or Entitiement First Nation making
that allegation may submit a notice in writing to the other party or
Entitlement First Nation containing:

(@) an identification of the fundamental term or condition of this
Agreement or the Treaty Entitlement Agreement;

(b)  adescription of the circumstances of that alleged material failure;
and

(c) a statement that:
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(i) the party or Entitlement First Nation receiving the notice
may within 30 days of the receipt of the notice:

A. remedy that material failure; or

B. refer the matter to the Implementation Monitoring
Committee; and

(i)  where the alleged material failure to comply with the
fundamental term or condition identified in Paragraph
(a) is not remedied within 30 days of the receipt of the
notice, the matter may be referred to binding arbitration
to determine whether the party or Entitlement First
Nation has failed to materially comply with that
fundamental term or condition.

(2) A party or an Entitlement First Nation which receives a notice in
accordance with Subsection (1) may within 30 days of the receipt of
the notice:

(@) remedy the alleged material failure; or
(b)  refer the matter to the Implementation Monitoring Committee.

(3)  Where a party or an Entitlement First Nation which receives a notice in
accordance with Subsection (1) refers the matter to the Implementation
Monitoring Committee in accordance with Paragraph (2)(b), the
Implementation Monitoring Committee shall consider the matter on a
priority basis within 30 days of the matter being referred to it.

(4)  Where a party or an Entitiement First Nation which receives a notice in
accordance with Subsection (1) does not remedy the alleged failure or
refer the matter to the Implementation Monitoring Committee in
accordance with Subsection (2), the party or Entitlement First Nation
which has been given that notice may by notice in writing refer the
matter directly to the Chairperson.

(5)  Where the Implementation Monitoring Committee does not resolve the
matter on a priority basis in accordance with Subsection (3),ora
matter is referred to the Chairperson in accordance with Subsection
(4), the Chairperson shall refer the matter directly to binding
arbitration to determine whether the party or Entitlement First Nation
against which the allegation has been made has failed to materially
comply with a fundamental term or condition of this Agreement or a
Treaty Entitlement Agreement.

36.02 Matters Constituting Events of Default

The following constitute Events of Default by a party or an Entitlement First
Nation;
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(@)  aparty or Entitlement First Nation has failed to comply with any Award of ,5 %
an Adjudicator in binding arbitration within the time period specified in
an Award or, where no time period is specified, within a reasonable
period of time, provided that:

(i) the party or an Entitlement First Nation has not filed an appeal of
that Award in accordance with Subsection 35.05(1); or

(ii) the failure of that party or Entitlement First Nation to comply with
the Award does not result from the failure of any other party,
an Entitlement First Nation or any Person to undertake or
perform any action as an obligation under this Agreement or
any Treaty Entitlement Agreement or a condition precedent to
the party or an Entitlement First Nation complying with the
terms of the Award;

(b)  an Adjudicator in binding arbitration has determined:

(i) that a party or an Entitlement First Nation has, repeatedly and in
a manner which clearly establishes a pattern, materially failed
to comply with its obligations under this Agreement or any
Treaty Entitiement Agreement; and

(ii) the failure of a party or an Entitlement First Nation to comply with
its obligations under this Agreement or any Treaty Entitlement
Agreement was not the result of the failure of a party, an
Entitlement First Nation or any Person to undertake or perform
any action as an obligation under this Agreement or the Treaty
Entitlement Agreement or as a condition precedent to a party
or Entitlement First Nation complying with its obligations under
this Agreement or the Treaty Entitlement Agreement;

(c)  aparty or Entitlement First Nation has failed to comply with a decision
of the Manitoba Court of Queen’s Bench made in accordance with
Subsection 35.05(2) within the time period specified in that decision
or, where no time period is specified, within a reasonable period of
time, provided that the failure of the party or an Entitlement First
Nation to comply with the decision of the Manitoba Court of Queen’s
Bench does not result from the failure of any other party, an
Entitlement First Nation or any Person to undertake or perform any
action as an obligation under this Agreement or any Treaty
Entitlement Agreement or a condition precedent to the party or an
Entitlement First Nation complying with the terms of the decision: or

(d)  an Adjudicator in binding arbitration has determined that a party or an
Entitlement First Nation has materially failed to comply with a
fundamental term or condition of this Agreement or any Treaty
Entitlement Agreement and has not remedied that material failure
within 30 days of receipt of notice in writing from another party or
Entitlement First Nation in accordance with Subsection 36.01(1).

36.03 |dentification of Means of Resolving Events of Default
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Any party or Entitlement First Nation that admits, or is determined by an
Adjudicator in binding arbitration to have committed, an Event of Defauit shall
determine and identify reasonable means of remedying the Event of Default.

36.04 Loss or Damage as a Result of an Event of Default

(1) Where an Adjudicator in binding arbitration has
determined that a party or Entitlement First Nation has
committed an Event of Default, a party or an
Entitlement First Nation which has suffered loss or
damages as a result of that Event of Default may refer
the matter of that loss or damage to the
Implementation Monitoring Committee as an issue or
matter in dispute.

(2)  Where an issue or matter in dispute of the nature referred to in
Subsection (1) is referred to an Adjudicator to be resolved by
binding arbitration, the Adjudicator may make an Award setting
damages to be paid by the party or Entitiement First Nation
committing the Event of Default to the party or Entitlement First
Nation suffering the loss or damages.

37. Taxation

37.01 Goods and Services Tax

Canada shall remit any tax under Part IX of the Excise Tax Act, or any other
identical or substantially similar tax imposed under an act of Parliament, that is paid
or payable in respect of:

(@  asupply to an Entitlement First Nation of land Selected or Acquired by the
Entitlement First Nation; or

(b)  asupply thatis a purchase by or on behalf of an Entitlement First Nation, or
a cancellation in favour of an Entitlement First Nation, of a Third Party
Interest in land so Selected or Acquired by the Entitlement First Nation
where the land is Selected or Acquired before the Entitlement First
Nation has Selected its Crown Land Amount or Acquired its Other Land
Amount, and Canada shall remit any penalties or interest relating to any
such tax that is so remitted.

37.02 Land Transfer Tax, Retail Sales Tax or Other Value-Added Tax

Manitoba shall ensure that an Entitlement First Nation that, either directly or
indirectly by its agent, lawyer or trustee, Acquires Acquired Property shall not, with
respect to the Acquired Property, be subject, directly or indirectly, to land transfer
tax imposed by Manitoba pursuant to The Revenue Act and retail sales tax
imposed by Manitoba pursuant to The Retail Sales Tax Act or any other value-
added tax, sales tax or other form of tax or fee calculated with reference to either:

(@ the consideration paid or payable for the Acquired Property by the



(2)  Upon execution by Canada, Manitoba, the TLE Committee and an
Entitlement First Nation of a Treaty Entitlement Agreement, this
Agreement and the Treaty Entitlement Agreement, jointly, shall
constitute the entire agreement between the parties and the
Entitlement First Nation relating to:

(@) the fulfilment of Canada’s obligation to lay aside and reserve
tracts of land under the Per Capita Provision for that
Entittement First Nation or its Predecessor Band in the
manner and to the extent herein provided; and

(b)  Manitoba’s obligations arising out of paragraph 11 of the MNRTA
to provide Canada with unoccupied Crown land to permit
Canada to satisfy its obligation to that Entitlement First Nation
under the Per Capita Provision in the manner and to the
extent herein provided.

(3)  This Agreement supersedes, merges and cancels any and all pre-existing
agreements and understandings in the course of negotiations between
the parties including, without limitation, the Protocol on negotiations
dated October 14, 1993.

40.02 Severability

(1)  Inthe event any provision of this Agreement should be found to be invalid,
the provision shall be severed and the Agreement read without reference
to that provision.

(2)  Where any provision of this Agreement has been severed in accordance
with Subsection (1) and that severance materially affects the
implementation of this Agreement, the parties agree to meet to resolve
any issues as may arise as a result of that severance and to amend this
Agreement accordingly.

40.03 Applicable Law

This Agreement shall be governed by and construed in accordance with all
applicable laws of Manitoba and Canada.

40.04 Currency and Current Dollars

All references in this Agreement to dollars are expressed and shall be payable in
Canadian currency and determined in the year of expenditure.

¢
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1. Objective

To develop the Action Plan for 2016 — 2017 that can be used by all parties concerned.

2. Action Planning

Action Plan (TPI): Rolling River First Nation

Activities Sequence Risk Analysis Assess Risk Cause Preventive Action | Who When How
Prob. Ser.
Crown selection or private | Initiates action
acquisition planning process
Notice to the municipality | 1 No reserve High High They want to keep | Shared economic Rolling River First Sequence done
that they chose the land wanted the economic development Nation
opportunity. discussion The Province
Lack of Med. High No information Presentation to the
understanding new council
No MDSA High High Delay Include the
No confirmation Province in the
conversation ask
for a definite Yes or
No
Letter from the Province 2
to the municipality
- 90 day limit for the
municipal response
Letter from Rolling River 3
First Nation to the
Province
Presentation to the new 4 Basic common June 8, 2016
council sense
(Output: Yes or No)
Stat Plan Report — Action Plan for 2016 - 2017 Page 2|10



Activities Sequence Risk Analysis Assess Risk Cause Preventive Action | Who When How
Prob. Ser.
Shared economic 5 Basic common Chief of Council at | June 8, 2016
development discussion sense Rolling River First
(models exist to help with Nation initiates the
discussion) meeting.
Treaty Land
Entitlement
Committee (TLEC)
model letter
CCto COA
CC to the Province
Ask for Yes or No Include | 6 Basic common
the Province sense
Municipality advises 7 Concerns Yes Med. High Late response Resend letter James
Rolling River First Nation or No
whether or not they have
concerns
Resend letter advising 8 CAO
their position
Conceptual plan See #4.
- Use of the land
- Infrastructure needs
such as water, sewage,
and fire
Options See #4.
- Obligations, activities,
deadlines
- Tax issues
- Services (none)
Decide whether it's a Go 9

or No Go

Stat Plan Report — Action Plan for 2016 - 2017
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Activities Sequence Risk Analysis Assess Risk Cause Preventive Action | Who When How
Prob. Ser.
Chair to call a meeting 10
between Rolling River
First Nation and the
municipality
Template letter that See #1.
describes the obligations .
(activities) and deadlines ﬁc?e&iuclje Dis
— who RRFN cluded.
CC to the Province
Tax issues See #4.
Identify services that See #4.
municipality can or will
provide to Rolling River
First Nation
- Services may not be
provided.
OR
- Go into negotiations
about services.
3. Definition of What We’re Doing for the Action Plan
Rolling River First Nation — MDSA
Output:
— Confirmation of Yes or No for MDSA with a paper trail
- Form to complete and sign
Stat Plan Report — Action Plan for 2016 - 2017 Page 4|10



4. Rolling River First Nation Task Group

This group is for the Yes/No on the community accord:

- Laren Bill will lead.

- Irene (TLEC)

- Jason Fontaine from the Province of Manitoba

— Darryl, Steven and Martin from the Federal Government

Output from the Rolling River First Nation and Elton Municipality

Need a Yes or No signed by June 8, 2016
The worse thing is that they will delay.

5. WSFN and RRFN Mines and Minerals

Output: Need signatures by all parties: Canada, Wuskwi Sipihk First Nation and the company.

Action Plan: Wuski Sipihk First Nation Mines and Minerals — BCR to move forward

Assess Risk Cause
Prob. Ser.

Activities Sequence Risk Analysis

Preventive Action

Who

When

How

Contact Chief of Council | 7 No risk

Jaymie will contact
them.

May 26, 2016

Gut feeling

Explore legal option

Trustee for XYZ estate
status now

Stat Plan Report — Action Plan for 2016 - 2017
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Action Plan: Rolling River First Nation Private — Mines and Minerals

Activities Sequence Risk Analysis Assess Risk Cause Preventive Action | Who When How
Prob. Ser.
Contact trustee to 1 Laren Bill calls
establish status Randall
Track next of kin 2 Costs and who It will get done if Raise money
will do this money is involved.
High High
Cash from Chief of 3 Randall (inform June 30, 2016 Face to face
Council relevant parties)
Probate: Transfer 4 Cost to Rolling High Med. No will or people RRFN
mineral rights to the River First don’t know the
owner Nation to have rightful owner of
council probate the shares
Research & 5 TBD TBD
Development legal
probate
Recycle original 6 Irene
documents

6. Municipal Develop and Services Agreement

Laren Bill has the following documents for MDSA — Rolling River First Nation:

— Draft Letter to RM (No Services Required)
— Community Accord

Stat Plan Report — Action Plan for 2016 - 2017
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7. Workshop Evaluation

Like Concerns

All parties are dealing with same things — struggling with the same issues | wish Linda was here because her contribution would have been beneficial to us today.
Brainstorming to hear opinions | wish we can do more of these and not the one day approach so we can explore further.
The use of | wish — made people think about outside parameters Key takeaways for the day and how to implement them

Themes coming from brainstorm ideas Not having the financial ability to have more than one day seminars

Action plans provide opportunities to fill in details and assign tasks We don't have all the stakeholders here.

Brainstorming activities then realigning or sequencing them

8. Actions for the Next Event

Linda to be present — participants relative to topics
Facilitated meetings, cost element has to be considered

Key takeaway — everyone has 3 or 4 action plans and has learned the approach on setting accountabilities for tasks and actions

9. Themes and Priorities

A: Community involvement

A: Capacity — knowledge, skills, money, under resourced (follow up issues)

A: Legislation and policy restrictions (simplify)

B: Project management tools — online database, information exchange, building a file

Al: Third-party interests — use of agreed forms. Examples of third parties who impede the transfer process: Mines and Minerals, MTS Hydro, MTS, municipalities, Manitoba Infrastructure

All: System’s commitment? Differences in culture, use of language, symbols, some of it is systemic and some of it is related to commitment

10. Priority

Third-Party Interest (TPI) was identified as the focus for Action Planning.
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11. Addendum 1: Attendees
Darryl Neufeld, INAC, Project Manager

Irene Linklater, TLEC, Implementation Officer

Steven Nahnybida, INAC, Project Manager

Jaymie Leary-Balfour, TLEC, Project Manager

Chelsea Silva, Manager, Manitoba Indigenous & Municipal Relations
Myrna Hefferman, INAC, ATR Analyst

Eunice Gross, INAC, Project Manager

Robert Lifchus, INAC, ATR Analyst

Laren Bill, Chairperson, IMC
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12. Addendum 2: Issue Analysis

Issue Statement

To ensure the TLE work plan for 2016 — 2017 is inclusive, realistic, efficient, achievable and based on a win-win approach.

Brainstorming Elements

1. I wish we had consistency of individuals working.

2. 1 wish we had a clear understanding of each other’s responsibility.

3. I wish everyone followed up on their tasks.

4. | wish the communities and all of us would follow up on the work plan.

5. I wish when we went to meetings that things were done.

6. | wish there was more consistency with priorities year after year and throughout the year.

7. 1 wish we had a confirmed set of documents to resolve i.e. third-party interests and others.

8. | wish we had a project management processor tool.

9. | wish we didn’t have to do consultations with MMF.

10. I wish we will understand the realities of consultations.

11. I wish there was a code of conduct at meetings to ensure we were actually productive and tempers would not flare.
12. I wish the MFA agreement was better understood by all parties at senior levels.

13. | wish there was a singular interpretation of the MFA.

14. | wish all scheduled As could move to Ministerial Order (MO) this year.

15. | wish we had more accurate TRELES (a tracker for third-party interests and encumbrances.)
16. | wish we were not overwhelmed.

17. I wish we had timelines associated with specific tasks so more will get done.

18. How to give 30 lashes.

19. I wish we could identify consequences for not meeting agreed to timeline objectives.

20. | wish we had regulatory timeframes.

21. How to overcome policy and legislation that create barriers. It's there to help us, but sometimes it impedes us.
22. 1 wish there was a web base application where everyone can log in.

23. I wish we had sessions like this for the community representatives.
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THE ATTACHED DOCUMENT IS APPROVED BY THE REPRESENTATIVE OF EACH OF
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MANITOBA AND THE INDEPENDENT CHAIRPERSON OF THE TREATY LAND
ENTITLEMENT IMPLEMENTATION MONITORING COMMITTEE, ON THE 22™ DAY OF
SEPTEMBER, 2016.

TREATY LAND ENTITLMENT COMMITTEE INC.
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Chief Nelson Genaille, President

HER MAJESTY THE QUEEN IN RIGHT OF CANADA

Stephen Traynor, Re ional Director General

HER MAJESTY THE QUEEN IN RIGHT OF MANITOBA

A
Fred}t’eier, Deputy Minister

IMPLEMENTATION MONITORING COMMITTEE

Laren Bill, Independent Chairperson




Community Accord

Made this day of 20
Between The Governments of
First Nation (“the First Nation government”)

And
("The Municipal government”)

Whereas:

All citizens of the First Nation and the Municipality trace their origin to societies of
different cultural traditions, beliefs and values, and have created, or have had created on
their behalf, distinct local governing institutions; and

The First Nation is a signatory of Treaty No.__, and the Municipality is located within the
Treaty No.__ territory. As such, we are all Treaty People; and

In recognition that the land entitlement provisions of the Treaty remain outstanding, the
First Nation has signed a settlement agreement with the Crown in right of both Canada
and Manitoba, which provides various implementation procedures aimed at fulfilling the
entitlement; and

The First Nation Government and the Municipal Government ("the Parties”) deem
recoghnition, respect, co-operation, partnership and reconciliation to be the foundation of
their communities' common good. Paramount is the respect for and appreciation of each
other’s diverse backgrounds, and their respective rights and jurisdictions, and therefore
agree as follows:

Article 1 - Mutual Recognition

1.1 The Municipal Government recognizes the First Nations people as the original
inhabitants of this land, acknowledges their Traditional Territory and, as we are all Treaty
People, respects the terms and intent of Treaty No. . In addition, the Municipal
Government recognizes the inherent right for self-government and recognizes,
acknowledges and respects the Chief and Council as the duly elected and properly
constituted governing authority for the First Nation and its citizens (OPTIONAL: , and
recognizes the authority of the First Nation's Land Code governing its reserve lands).

Final Draft: 29 February 2016 Page 1



1.2 The First Nation Government recognizes, acknowledges and respects the Municipal
council as a duly elected and properly constituted Municipal Government established under
the provisions of the Manitoba Municipal Act (C.C.5.M. c. M225) and having all of the
authority and responsibilities of a Manitoba municipality.

1.3 The Parties each have distinct authorities and responsibilities towards their citizens

and residents, and acknowledge that the interests of all persons living in the two
communities are best served by working together in the spirit of cooperation.

Article 2 - Relationship Building

2.1 The Parties agree that they will meet regularly and formally at least once per year, to
promote and encourage open and constructive dialogue.

2.2 The Parties will form working groups, as needed from time to time, to explore and
initiate mutually beneficial activities designed to facilitate economic diversification, to
protect cultural heritage resources, to promote community growth, to increase investment,
to generate employment, and/or to pursue other agreed-to objectives.

2.3 The Parties are committed to open communication based on the principle of respect in
order to address questions or concerns that may arise.

2.4 From time to time, as necessary based on mutually agreed-to objectives, joint
meetings of the Parties may be open to the public to inform and to receive community
input and feedback. These meetings shall be co-chaired by one member from each of the
Parties.

Article 3 - Dispute Resolution

3.1 The Parties are committed to make bona fide efforts to resolve any disputes arising
between them by amicable negotiations, and by providing frank, candid and timely
disclosure of all relevant facts, information and documents to facilitate those
negotiations.

3.2 Where a dispute between the Parties arises, either party may, at any time, call a
special joint meeting to resolve the issue.

3.3 Where the Parties are unable to resolve a dispute, either party may request that a
facilitator be used to explore dispute resolution options. Options for seeking the
involvement of a facilitator include the Chairperson of the Implementation Monitoring
Committee established under the Manitoba Treaty Land Entitlement Framework
Agreement (1997) or from federal and/or provincial government departments appropriate
to the subject matter in dispute.

Final Draft: 29 February 2016 Page 2



Article 4 - Living Document

4.1 This is intended to be a living document, subject to change from time to time and
renewal following the respective election cycles.

4.2 Any changes to this document must be mutually agreed to by the Parties.

Article b - Appended Agreements

5.1 To the extent that the interactions between the Parties require formal contractual
arrangements to provide for specific programs and/or services delivered by one party for
the benefit of the other in exchange for appropriate consideration, those contractual
arrangements may be appended to this document.

Article 6 - Appended Agreements

Signatures...

Final Draft: 29 February 2016 Page 3
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Date
Rural Municipality Address
EFN Address

Re: EFN Does Not Require Services from the Rural Municipality on TLE
Acquisition/Selection Not in an Urban Area

The Entitlement First Nation (EFN) is writing to the Rural Municipality (RM) to provide notice that
our EFN does not require services from the RM. The EFN has followed the steps outlined within
the Manitoba Framework Agreement — Treaty Land Entitlement. These specific steps are
outlined within Section 3.07 of the MFA: Specific Principles for Selection or Acquisition of Land
in a Municipality:

(1) Where an Entitlement First Nation Selects or Acquires land in a Municipality which is not in
an Urban Area, the Entitlement First Nation shall:

(a) give Canada, Manitoba and the Municipality notice in writing of the intention of the
Entitlement First Nation to request that the land be set apart as Reserve;

(b) request the Municipality to set out any concerns it may have with respect to the
setting apart of the land as Reserve within 90 days of the date of receipt of that notice;

(c) advise the Municipality that should the Municipality not provide its comments within
the 90 day period, the land may be set apart as Reserve without further notice to the
Municipality;

(d) where the Entitliement First Nation intends to use the infrastructure of the
Municipality, or requires services provided by the Municipality, request the Municipality
to enter into negotiations with the Entitlement First Nation with a view to concluding a
Municipal Development and Services Agreement; and

(e) where the Entitlement First Nation intends to use the infrastructure of the
Municipality, or requires services provided by the Municipality, advise the Municipality
that if negotiations are not commenced within 90 days of the date-of receipt of the notice
referred to in Paragraph (a), the land may be set apart as Reserve without a Municipal
Development and Services Agreement.

Our EFN has adhered to all steps outlined above from (a) to (). Our EFN (where the RM has
provided its concerns the EFN has made reasonable efforts to address them) or (where the RM
has not provided any concerns within the 80 days). The EFN is notifying the RM that our EFN
does not require services or intend to use services from the RM. As aresult a Municipal
Development Services Agreement will not be required. The EFN will be requesting Canada and
Manitoba to proceed with setting our lands apart as reserve status.

Sincerely,

Chief and Council

c. TLEC
Canada
Manitoba
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PUBLIC NOTICE

M

ADDITION TO RESERVE PROPOSAL BY

XXXXX FIRST NATION

On _the XXXXX First Nation selected/acquired the land, as described
below, in accordance with the Manitoba Treaty Land Entitlement Framework

Agreement signed by Canada, Manitoba and the Treaty Land Entitlement
Committee Inc. in 1997:

a) Manitoba Crown Land, mines and minerals, described as
_, and subject to the Crown Land Use Permit
(attached) issued by the Province of Manitoba on
providing the First Nation with the exclusive right to use and occupy
the land, or

b) Manitoba land, mines and minerals, and described as
and currently owned in fee simple by
on behalf of the First Nation.

The XXXXX First Nation has proposed to the Minister of INAC that this land be
set apart as reserve for its use and benefit in partial fulfillment of the
outstanding Treaty Land Entitlement owed by Canada under Treaty __.

Should you wish to provide information that may be pertinent with respect to
this proposed reserve, please contact at by

Chief and Council, XXXXX First Nation

Date
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