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EXECUTIVE SUMMARY

On behalf of the Implementation Monitoring Committee (IMC) and in accordance with the Manitoba Framework
Agreement Treaty Land Entitlement (MFA-TLE) Paragraph 34.09 (10)(b), the IMC Independent Chairperson
provides an Annual Report to the Parties of the 1997 MFA-TLE represented by the President of the Treaty Land
Entitlement Committee (TLEC), the Minister of Indigenous Services Canada (ISC) and the Minister of Manitoba
Indigenous and Northern Relations (MINR).

This Annual Report covers a 12 month period ending March 31, 2018. The Chairperson was re-appointed by the
Senior Advisory Committee (SAC) for an additional one year period ending March 31, 2019.

This is a summary of:
e The progress of implementing the MFA-TLE and Treaty Entitlement Agreements (TEAS);
e The issues or matters in dispute that have been brought to the IMC by the Parties or the First Nations;
e The ‘Referrals”, resolved or outstanding during 2017/2018;

e The areas for improvement that have been identified and the steps being undertaken to build on
opportunities for improvement;

e The IMC activities for generally being responsible for facilitating the implementation of the MFA-TLE and
providing the SAC with recommendations for the improvement of the implementation of the MFA-TLE and
any TEA;

e The IMC activities within the Annual Work Plan jointly developed by the Parties;
e The IMC recommendations as it sees fit in relation to work plan activities.

In twenty (21) years of MFA-TLE implementation, the Parties have set apart a total of 514,700.55 acres of Crown
Land comprised of 189 separate Selections and 3,786.59 acres of Other Land which is equal to 29 Acquired
parcels for reserve. This total amount represents 47% of the Total Land Amount committed to the 21 EFNs. There
were 64 parcels, for a total of 47,430.43 acres of land that were set apart as reserve in 2017-2018.

The Three Party Dashboard has been used over the years in order to target certain priorities that have been
identified by the parties. The 2017-2018 Dashboard included 101,326.60 acres for reserve creation and resolution
of Third Party Interests and other interests. The Three Party Strategic Plan under the overall Treaty Land
Entitlement (TLE) Annual Work Plan targeted 114 parcels comprised of 98,962.50 acres identified in “Schedule A”.
However, these parcels require Canada to discharge the duty to consult with Aboriginal groups prior to setting apart
the Selections/Acquisitions as reserve.

Seven (7) IMC Referrals remain unresolved at the end of the fiscal year. These Referrals are:

1. 1999-BPFN-001 Selection in a Provincial Park;

2. 1999-BPFN-002 Reed River Selection of the Bed and Shore;

3. 1999-NCN-003 Effective Date of Signing Treaty Entitlement Agreement (TEA);
4. 2004-BLFN-002 Material Failure Allegation - Land in Severalty (LIS);

5. 2003-BON-001 Surplus Federal Land — Kapyong;

6. 2006-Manitoba-001 Material Failure Allegation — Knee Lake Lodge (now closed);
7. 2007-TLEC-002 Hydro-Easement Agreement (H-EA).

In 2017/2018, Canada issued new survey contracts for 4 parcels totalling 4,952 acres. Some of the annual survey
funds in a given fiscal year are for multi-year contracts. The number of parcels on Schedule B was 41 for a total of
30,536.87 acres which will included tasks to be targeted for completion in order to advance parcel into Schedule A
by March 31, 2019. The number of parcels on Schedule C was 40 for a total amount of 29,063.80 acres. The pace
of transferring lands to reserve is affected by the availability of parcels without significant outstanding issues such
as complex Third Party Interests (TPIs) or hydro-easements, the related costs associated with resolving some of
the TPIs. These factors limit the amount of land being surveyed each year.
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Six of the twenty-one (21) Entitlement First Nations (EFNs) that have not signed a TEA under the MFA-TLE are:

Fox Lake Cree Nation;

Marcel Colomb First Nation;
O-Pipon-Na-Piwin Cree Nation;
Sayisi Dene First Nation;
Shamattawa First Nation; and,
York Factory First Nation.

ouhrwbdE

The IMC Independent Chairperson is pleased to offer the following recommendations to improve and facilitate the
implementation of the MFA-TLE:

Recommendation on Surveys: There is a need for continuous and additional human and financial resources
needed to complete all of the outstanding lands that require surveys and increase the survey budget to allow for
more than 10,000 — 13,000 acres to be surveyed each year.

Recommendation on Crown Issued Mining Claims: The IMC and Agreed Forms Committee should continue
to focus efforts on developing terms and conditions under the First Nations Commercial and Industrial
Development Act to allow the lands to be set apart as reserve while maintaining the Crown-issued mining claim
interest holder to maintain the mining interest they currently hold.

Recommendation on Private Mines and Minerals: Canada to proceed with reserve creation for parcels
where a privately held mines and mineral interests exist through the use of the Future Mineral Access
Agreement which allows the surface only to the extent that the current private mines and minerals own the
subsurface interest.

Recommendation on Hydro-Easements: The EFNs that have not already signed on to the First Nations Land
Management Act should be encouraged to become a signatory to this legislation. Manitoba should be
encouraged to sign off on the Hydro-Easement Agreement without the transfer of the agreement to a new entity
should Manitoba Hydro become privatized (i.e. privatization of MTS). Manitoba Hydro should be encouraged to
enter into an Adaptive Management Plan regarding shoreline management with the EFNs in conjunction with
lands subject to a Hydro-Easement Agreement.

Recommendation on Outstanding Acquisitions: The First Nations should be provided with more acquisition
dollars to purchase the remaining TLE acreage. The EFNs have requested the Manitoba government to provide
Crown lands for sale at $1/acre to fulfill the outstanding TLE legal obligation. Alternatively, Canada should be
asked to provide the necessary funds to allow the First Nations to purchase their full entitlement acres.

Recommendation on Outstanding Selections: Canada, Manitoba and TLEC to work collectively to assist the
EFNs to identify selections of their remaining Crown Land amounts.

Recommendation on Unsigned First Nations: Canada to provide dedicated staff to assist the unsigned First
Nations with resolving the issues that are preventing them from signing their TEA.
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Graph 1: Parcels Set Apart as Reserve Pursuant to the MFA-TLE
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Graph 2: Acres Set apart as reserve Pursuant to the MFA-TLE
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1.0 INTRODUCTION

MANITOBA FRAMEWORK AGREEMENT ON TREATY LAND ENTITLEMENT

Twenty (21) years have passed since the Treaty Land Entitlement Committee of Manitoba, Inc. (“TLEC"), the
organization representing 21 First Nations in Manitoba with entitlement to land under Treaties 1, 3, 4, 5, 6 and 10,
signed the May 29, 1997 Manitoba Framework Agreement on Treaty Land Entitlement (“MFA-TLE"), an agreement
with Canada and Manitoba to secure outstanding reserve land owed under Treaties with the Crown in right of
Canada.

All of the 21 First Nations initially comprising the membership of the TLEC were entitled to individually choose to
accept the terms of the MFA-TLE and, if so, enter into a specific Treaty Entitlement Agreement (“TEA”) with
Canada, Manitoba and TLEC. After the MFA-TLE was signed, a portion of the membership of two of the original 19
First Nations were independently recognized as two additional First Nations, with the result that there are now 21
First Nations entitled to sign TEAs under the MFA-TLE located throughout Manitoba’. A map illustrating the
geographical location of the Entitlement First Nations (EFNs) eligible to enter into TEAs under the MFA-TLE is
included as Appendix A — Map of Entitlement First Nations.

Under the terms of the MFA-TLE, the combined 19 (now 21) EFNs secured entitlement to 1,100,626 acres
(approximately 1,720 square miles) of land to become reserve. Circumstances encountered during the negotiations
led to the distinction between the “selection” of Crown Land as anticipated by the Treaties, and the purchase or
“acquisition” of private land on the open market as set out in the following Chart 1. Although all of the First Nations
secured entitlement to select Crown Land, six of the EFNs were also provided funds to purchase a portion of their
Treaty Land Entitlement (TLE) on the open market, due to the lack of sufficient Crown Land of suitable quality being
available in the vicinity of their existing reserves. Accordingly, if all 21 EFNs entered into agreements, the 21 EFNs
would collectively be entitled to select a total of 985,949 acres of provincial Crown Land for reserve. In addition, six
of those EFNs - the Brokenhead Ojibway Nation, Buffalo Point First Nation, Opaskwayak Cree Nation, Rolling River
First Nation, Sapotaweyak Cree Nation, and Wuskwi Sipihk First Nation are entitled to purchase or otherwise
acquire the balance of 114,677 acres of land for reserve.

As of March 31, 2018, 15 of the 21 EFNs have entered into a TEA. The six EFNs that have not entered into TEAS
to date are:

Shamattawa First Nation,

Fox Lake Cree Nation,

Sayisi Dene First Nation,

York Factory First Nation,
Marcel Colomb First Nation, and
O-Pipon-Na-Piwin Cree Nation.

oukrwnNE

The EFNs that have not signed TEAs continue to have outstanding TLE rights. Canada, TLEC, and Manitoba
remain prepared to enter into TEAs with these six (6) EFNs. The O-Pipon-Na-Piwin Cree Nation has completed the
Community Approval Process required by the MFA-TLE and the Marcel Colomb First Nation has completed all
activities to support the signing of their TEA. The Fox Lake Cree Nation has also held a successful Community
Approval Process vote.

This Annual Report pertains to the fiscal year 2017/2018 that ended March 31, 2018, covering the 12 month period
that the Implementation Monitoring Committee (IMC) has reached a quorum of members. The 2017/2018 IMC
Annual Report is an update of activities on the IMC Work Plan 2017/2018 and utilizes certain chart formats of
previous Annual Reports for reference or to reflect progress. The previous IMC Annual Reports are available on the
IMC website at www.tleimc.ca

1 Canada declared divisions of the Mathias Colomb Cree Nation and Nisichawayasihk Cree Nation after the MFA-TLE settlement, accordingly, adding the Marcel Colomb First
Nation (as of March 30, 1999) and the O-Pipon-Na-Piwin Cree Nation (as of November 25, 2005) to the list of MFA-TLE Entitlement First Nations. As of March 31, 2018, these
two “new” First Nations had not executed TEAs under the MFA-TLE.
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Chart 1: Dates of Treaty Entitlement Agreements and Amount of Crown Land and Other Land for

Entitlement First Nations

> E Eﬁiﬁlgszz Crown Crown Other Other Total
Entitlement First Nations o= Land Land Set Land Land Set
= 3| Agreement (Acres) Apart (Acres) Apart ()
Z | (TEA) Signed
BARREN LANDS FIRST
NATION 10 | June 23, 1999 66,420 0 - - 66,420
BROKENHEAD OJIBWAY September 9,
NATION 1| Joog 4,344 672.00 10,137 7.46 14,481
BUFFALO POINT FIRST
NATION 3 | March 24,1998 | 3,432 2,450.90 607 0 4,039
BUNIBONIBEE CREE NATION | Egg;uary 17, 35.434 32.658.86 ] ] 35.434
FOX LAKE CREE NATION 5 | Unsigned 26,391 ] ] ] 26,391
GOD'S LAKE FIRST NATION 5 | May 28, 1999 42600 | 16,310.04 - - 42,600
MANTO SIPI CREE NATION 5 | May 19, 1999 8,725 5,544.06 - - 8,725

MARCEL COLOMB FIRST .
NATION 6 Unsigned 17,007 - - - 17,007
bk IS SOOI ClRIE= 6 | October1, 2003 | 217,364 | 175,340.34 ; ; 217,364
NATION
NISICHAWAYASIHK CREE September 1,
NATION 5 | Jooam 61,761 33,816.01 - ; 61,761
NORTHLANDS FIRST NATION | 10 nggmbe' 9, 94,084 45,173.40 - - 94,084
NORWAY HOUSE CREE November 12,
NATION 5 | 1008 104,784 | 43,923.60 - - 104,784
OPASKWAYAK CREE NATION | 5 igg‘;ary 22, 47658 | 2968530 | 8410 0 56,068
O-PIPON-NA-PIWIN CREE .
NATION 5 Unsigned 17,674 - - - 17,674
ROLL NG RIVIER ST 4 | March 6, 1998 DI 2,350.70 44,756 | 3,778.99 | 47,112
NATION
SAPOTAWEYAK CREE September 1,
N ATION 4 | Jovg 108,134 | 99,701.73 | 36,045 14 144,179
SAYISI DENE FIRST NATION 5 | Unsigned 22,372 - - : 22,372
SHAMATTAWA FIRST NATION | 5 | Unsigned 24,912 - - - 24,912
WAR LAKE FIRST NATION 5 | May 28, 1999 7,156 491.07 - - 7,156
WUSKWI SIPIHK FIRST 4 | June 9, 1998 44168 | 2661854 | 14722 0 58,890
NATION
YORK FACTORY FIRST .
NATION 5 | Unsigned 29,173 - - - 29,173
TOTAL 085,949 | 514,736.55 | 114,677 | 3,786.59 | 1,100,626

** The effective date of the NCN TEA is an issue that has been referred to the IMC by NCN. File: 1999-NCN-003

After 21 years of implementation, the work that the Parties to the MFA-TLE have undertaken has resulted in
514,736.55 acres of land being set apart as reserve. This total is comprised of 189 separate selections and 29
separate acquisitions of land, representing approximately 50% of the overall TLE of the 15 EFNs that have signed
their respective TEAs. The total amount of Crown Land for the 15 EFNs that have signed is 848,420.00 acres of
which 61% has been set apart as reserve. There is an additional 7,186.86 acres of Crown Land and that Manitoba
has signed Provincial Orders in Council for which would result in the total amount being 521,923.41 acres of land
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transferred or 62% of the 15 EFNs Total Land Amount to reserve. The Total Land Amount for the 15 EFNs is
963,097.00 acres, which is 88% of the Total Land Amount and the remaining 12% of the Total Land Amount is
allocated to the Unsigned EFNs for Crown Land selections.

Chart 2 illustrates the acreage and number of parcels of land set apart as reserve annually since the signing of the
MFA-TLE on May 29, 1997.

Chart 2: Acreage and Parcels Set Apart as Reserve Pursuant to the MFA-TLE between May 1997 and March

31, 2018
DATES SELECTIONS ACQUISITIONS TOTAL
Acres Parcels Acres Parcels Acres Parcels

May 29, 1997 — March 31, 1998 0 0 0 0 0 0
April 1, 1998 — March 31, 1999 0 0 0 0 0 0
April 1, 1999 — March 31, 2000 | 1,275.18 2 0 0 1,275.18 2
April 1, 2000 — March 31, 2001 0 0 0 0 0 0
April 1, 2001 — March 31, 2002 0 0 0 0 0 0
April 1, 2002 — March 31, 2003 0 0 0 0 0 0
April 1, 2003 — March 31, 2004 | 4,894.75 2 0 0 4,894.75 2
April 1, 2004 — March 31, 2005 | 7,040.30 9 0 0 7,040.30 9
April 1, 2005 — March 31, 2006 | 9,333.55 11 0 0 9,333.55 11
April 1, 2006 — March 31, 2007 | 24,362.48 13 158.14 1 24,520.62 14
April 1, 2007 — March 31, 2008 | 140,465.95 25 0 0 140,465.95 25
April 1, 2008 — March 31, 2009 | 123,874.29 21 2,571.39 19 126,445.68 40
April 1, 2009 - March 31, 2010 | 38,757.65 17 0 0 38,757.65 17
April 1, 2010 - March 31, 2011 | 100,604.70 13 0 0 100,604.70 13
April 1, 2011 — March 31, 2012 | 8,881.00 1 395.78 3 9,276.78 4
April 1, 2012 — March 31, 2013 112.00 1 0 0 112.0 1
April 1, 2013 — March 31, 2014 0 0 0.14 1 14 0
April 1, 2014 — March 31, 2015 0 0 0 0 0 0
April 1, 2015 — March 31, 2016 | 1,091.20 2 463.03 3 1,554.23 5
April 1, 2016 — March 31, 2017 | 6,613.07 8 198.11 2 6,811.18 10
April 1, 2017 — March 31, 2018 | 47,430.43 64 0 0 47,430 64

TOTAL 514,736.55 189 3,786.59 29 518,523.14 218

The MFA-TLE provides detailed guidelines in the form of Principles for Land Selections and Acquisitions to provide
direction for the EFNs with respect to Crown Land Selections and Acquisitions of private land. The MFA-TLE
Parties agreed that land selected or acquired in accordance with the Principles would be eligible to be set apart as
reserve, provided the requirements of the MFA-TLE were satisfied. If issues or matters in dispute arise, the MFA-
TLE provides for a detailed process and a structure for dispute resolution. This process includes guidelines for
means, methods, suggested timelines and procedures for the IMC to utilise in resolving disputes.

The IMC is generally responsible for facilitating the implementation of the MFA-TLE process and providing the
Senior Advisory Committee (SAC) with recommendations for the improvement of the implementation of the MFA-
TLE and any TEA. The IMC is responsible for an annual work plan that is jointly developed by the Parties and the
findings of the IMC in relation to its work plan activities lead to recommendations.

This Annual Report is a summary on the progress of implementing the MFA-TLE and TEAs, the issues or matters in
dispute that are on the agenda of the IMC as forwarded by the Parties or the First Nations. The Annual Report
summarizes the ‘Referrals”, resolved or outstanding during 2017/2018 and informs the Parties and EFNs of the
issues faced by the Parties and EFNs during the past fiscal year. Also highlighted within in the Annual report are
the areas for improvement that have been identified and the steps being taken to build on opportunities for
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improvement to achieving the work plan targets under the three parts of the IMC Work Plan 2017/2018 (Appendix
B).

IMC STRUCTURE AND WORK PLAN FOR 2017 - 2018

Under the terms of the MFA-TLE, the IMC is comprised of five members, two representatives appointed by the
TLEC, one representative appointed by each of Canada and Manitoba and an Independent Chairperson. The
Chairperson is appointed by the consensus of the President of the TLEC, the Deputy Minister of Manitoba
Indigenous and Northern Relations (Manitoba) and the Regional Director General of the Manitoba Regional Office
of Indigenous Services Canada (Canada).

In this fiscal year, the IMC Chairperson, Representatives, and Alternates were as follows:

Laren Bill Independent Chairperson (April 1, 2017 — March 31, 2018)
Merrell-Ann Phare TLEC IMC Representative (April 1, 2017 — March 31, 2018)
Chris Henderson TLEC IMC Representative (April 1, 2017 — March 31, 2018)
Dave Hicks Manitoba IMC Representative (April 1, 2017 — March 31, 2018)
Chelsea Silva Manitoba IMC Alternate (October 1, 2017 — March 31, 2018)
Jonathan Arnold Canada IMC Representative (August 2017 — March 31, 2018)
Martin Egan Canada IMC Alternate (April 1, 2017 — September 1, 2017)
Darryl Neufeld Canada IMC Alternate (April 1, 2017 — March 31, 2018)

Section 31 of the MFA-TLE states that the Parties, TLEC, Canada and Manitoba agree that they will, in good faith
use their best efforts to fulfill the terms of the MFA-TLE, and that includes their assignment of appropriate personnel
to discharge the IMC obligations under the MFA-TLE and all undertakings and work supplemental to the IMC.
Section 32 of the MFA-TLE provides that each EFN that executes a TEA will have the responsibility for the
Selection and Acquisition pursuant to their TEAs using their best efforts in its implementation.

Each Annual IMC Work Plan is jointly developed by the MFA-TLE Parties Members of the IMC and assigns the lead

role for an activity to either a Member of a Party appointed to sit on the IMC, or the Chairperson. The Work Plan
describes the issues or tasks, the actions required and targeted results, with agreed upon dates.

Summary of IMC Work Plan for April 2017 — March 2018

The current status of the seven (7) IMC Referral Files are presented as listed in the 2017/2018 IMC Work Plan
Appendix B and summarized in Chart 3.

Part 1 addresses the 7 IMC Referrals: 1999-BPFN-001: Land in a Provincial Park; 1999-BPFN-002: Reed River
Selection of the Bed and Shoreline; 1999-NCN-003: Effective Date of Signing TEA; 2003-BON-001: Disposal of
Surplus Federal Land and the MFA-TLE Process; 2004-BLFN-002: Lands in Severalty; 2006-MANITOBA-001:
Material Failure Allegation — Knee Lake Lodge); 2007-TLEC-002: Hydro-Easement Agreement.

Part 2 addresses the resolution of a Third Party Interest under Article 10 - generate consensus by March 31, 2018
with the Parties on a Surface Rights Access Agreement for Crown/Private owned Mines and Minerals as well as
Crown/Private Oil and Gas rights that can be adopted by the IMC as an “Agreed Form”.

Part 3 to assist First Nations and Municipal Governments by providing tools and templates that both parties can
utilise for Municipal Development Service Agreements.

Part 4 to investigate options for better access to information respecting the processing of TLE ATR proposals —
investigate the Information Technology that can be used as an online project management tool for all parties to
track parcels converted to reserve.

Specific Tasks:
e Coordinate and Facilitate IMC Meetings;
e Record and Finalize IMC Meeting Minutes including Undertakings and Decisions;
e Coordinate and Facilitate SAC Meetings;

2017/2018 IMC ANNUAL REPORT 11



< Record and Finalize SAC Meeting Minutes;

< Participate at the negotiation table for the completion of the BLFN LIS agreement;

e Work with the Parties to Facilitate agreed to options for resolving TPIs/Encumbrances (i.e., Agreed to
Future Mineral Access Agreement);

e Participate, as requested by First Nations and Municipalities with resolving disputes;

e Maintain and update the IMC website with current and relevant information;

e Carry out the necessary tasks to complete items 1-4 in the work plan.

IMC ROLE AND RESPONSIBILITY
The IMC is responsible for facilitating the implementation of the MFA-TLE, by among other things:
< Monitoring of the progress in implementation;
< Making recommendations to the Parties for the resolution of an issue or matter in dispute relating to the
implementation of the MFA-TLE or any TEA referred to it by any Party or EFN; and
» Considering the appropriate method of resolution of an issue or matter in dispute; and

Under the general direction of the Independent Chairperson:

< Maintaining and distributing a record of decisions, awards and other pertinent information;

« Determining the sufficiency of information provided to the IMC in relation to implementation;

« If necessary, requesting that appropriate steps be taken to provide information as may be deemed
appropriate related to implementation;

< In relation to the resolution of issues or matters in dispute, proposing time periods for responding to
referrals, directing the completion of reports, identifying strengths and weaknesses of proposed solutions;
directing IMC members to assist in resolving issues or matters in dispute and proposing solutions;

» Retaining technical, special or legal advisors to provide advice, guidance and opinions to assist in the
proper discharge of the duties of the IMC, in dealing with implementation matters or handling of issues or
matters in dispute, with or without the agreement of the IMC;

< Recording the means of resolution or inability of the IMC to determine a means of resolution of an issue
or matter in dispute referred to the IMC.

e Referring any matter the IMC cannot resolve by consensus to the SAC along with a statement of the
issue, means recommended for resolution by the IMC Chairperson, summary of directions given and
response of each IMC Party to the recommendation; and preparing and tabling annual and other special
reports to the Parties on the overall state of implementation, including a summary of issues addressed
and resolved and recommendations for improvement of any aspect of the MFA-TLE implementation
process.

2.0 PROGRESS ON THE 2017/2018 IMC WORK PLAN

The IMC is generally responsible for facilitating implementation of the MFA-TLE and any TEA that includes
monitoring the progress of the Parties and the EFNs with implementation, and making recommendations to
facilitate implementation, and assisting the Parties with the resolution of any matters or issues in dispute under the
MFA-TLE.

The Work Plan represents the IMC's agreed scope of activities in the 2017/2018 fiscal year, but it does not replace
nor is it intended to alter the terms of neither the MFA-TLE nor any of the obligations of the Parties or the IMC set
out in the MFA-TLE. This section of the Annual Report is formatted to generally follow the IMC’s 2017/2018 Work
Plan.

IMC WORK PLAN: RESOLVING OR REFERRING DISPUTES

The IMC provides for management of Referrals of Issues or Matters in dispute received by the IMC. The IMC
prioritized Referral resolution in its 2017/2018 Work Plan. With respect to the unresolved issues/matters (I/M) in
dispute referred to the IMC, the IMC process follows a structured submission approach. In accordance with the I/M
Referral Protocol, once the Representatives role in the I/M is detailed and each Party/EFN’s views and opinions are
reflected accurately and comprehensively, the IMC goal is to resolve the I/M by consensus.

Depending on if the I/M is broad based in nature or specific to an individual parcel of land, and the nature of the
views and opinions submitted by the Parties, the Chairperson may recommend that: (i) a discussion paper be
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developed to analyze the situation and clarify linkages to the MFA-TLE provisions, or (ii) a Focus Group meeting(s)
be convened to discuss the matter in detail, clarify misunderstandings if any, and arrive at a consensus.

If the IMC discussions of the Chairperson’s summary document, and/or discussion paper and/or Focus Group
discussions do not result in a consensus; the Chairperson may update his/her summary document, based on the
IMC and Focus Group discussions, and add two additional sections, (i) The Proposed Interpretation of the MFA-
TLE by the Chairperson, and (ii) Chairperson’s Proposed Resolution as per MFA-TLE Paragraph 34.09(5)(e), and
circulate this updated summary document to the IMC with a time frame for comments.

If the updated Chairperson’s summary document does not result in a consensus, the Chairperson’s summary
document serves as the information required pursuant to MFA-TLE 34.09(7) and (9) for a referral of the I/M to the
SAC. (i.e. the I/IM summary, any means recommended by the Chairperson for resolving the I/M, any direction to the
members to consider the recommendation within a specified time period, any response of the IMC members
provided to a recommendation of the Chairperson, and the Chairperson’s recommendation on the proposed time
period within which the SAC should attempt to resolve the I/M).

During 2017/2018, there were seven (7) Referrals of issues/matters in dispute before the IMC, and by the end of
the fiscal year, one of the Referrals had been closed.

IMC POLICIES AND PROCEDURES

The IMC discussed proposed revisions to the IMC Policies and Procedures Manual - Appendix C with regard to
the arbitration process and communication of the results of decisions. The process resulted in some additional
clarifications to the policy with regard to time frames and further guidance for the IMC on the two approaches to
address a Referral. The IMC is working on drafting language that will assist the parties in the future with how to
address and track decisions that are issued by an arbitrator. The discussion focussed on when does the arbitration
process and IMC referral file formally close. Once a decision is rendered by the arbitrators there remain elements
that the IMC has the authority to monitor and ensure the award of the arbitrator is and has been implemented.

The IMC is in the process of formalizing the communication process with regard to sharing the decisions of the past
arbitrations on the IMC website and directing inquiries to arbitrations that have been appealed to the Court of
Queen’s Bench. A web link will be input onto the IMC website which will allow the Parties and EFNs to track the
status of the court proceedings should future arbitrations be appealed.

During the 2017/18 fiscal year there were seven (7) Referral files before the IMC. The #2006-Manitoba-001: Knee
Lake Lodge Material Failure Allegation is the one referral that was formally closed by the end of the fiscal year. The
current IMC Referrals are:

1. 1999-BPFN-001 - Selection in a Provincial Park is parcel specific issue and affects 116.4 acres, (Birch
Point Park) the dispute is between Manitoba and Buffalo Point on the eligibility of this selection and the
decision from the arbitrator issued December 22, 2016;

2. 1999-BPFN-002 - Selection of the Bed and the Shore along a Non-navigable waterway by Buffalo Point
First Nation known as Reed River and the implications with regard Manitoba’s position to determine
eligibility based on if the waterway is Navigable or Non-navigable;

3. 1999-NCN-003 - Effective Date of signing the TEA relates to a three month time period where the signing
ceremony was held at Nisichawayasihk Cree Nation and the subsequent signature of the Minister of
Indigenous Services Canada signing the TEA after the ceremony;

4. 2003-BON-001 - Surplus Federal Land — Kapyong is in relation to Canada’s characterization of the lands
that Brokenhead Ojibway Nation (BON) expressed an interest in as “Strategic Disposal”’ lands and process
steps that BON asserts were not adhered to under the MFA-TLE;

5. 2004-BLFN-002 - Material Failure - Land in Severalty (LIS) had been referred to binding arbitration and but,
Barren Land First Nation (BLFN) Manitoba and Canada have since agreed to negotiate a set of principles
to implement LIS;

6. 2006-Manitoba-001 - Material Failure - Knee Lake Lodge is a Bunibonibee Cree Nation allegation that
Manitoba failed to comply with a fundamental term or condition of the MFA-TLE — BCN alleged that
Manitoba did not remedy the issue as a result Manitoba referred the issue to the IMC (now closed);
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7. 2007-TLEC-002 — Hydro-Easement Agreement referral, TLEC referred this matter to the IMC with regard to
two issues that TLEC asserts should be included within the agreement.

Chart 3: March 31, 2018 Status of IMC Referrals

ACRES
RESPONSIBILITY
REFERRAL FILE SHORT TITLE AFFECTE STATUS FOR NEXT STEP
Selections in Negotiations between the BPFN and Manitoba Chairperson
1999-BPFN-001 Provincial Park 116.4 continue. The Manitoba Court of Queen’s Bench Manitoba
set a hearing date for June 5, 2018. BPFN
Reed River — Manitoba is preparing a letter and map to send Chairperson
1999-BPFN-002 Bed and ~10 to BPFN regarding the navigability of the Reed P
. . ; . : Manitoba
Shoreline River and the ownership of portions of the river.
ISC sent a letter to NCN on April 15, 2015 and
TEA Effective NCN responded on October 28, 2015. ISC Chairperson
IEREHNENHDEY Date v provided a further response on January 18, NCN
2017. A response is required from NCN.
Surplus . - . . Chairperson
2003-BON-001 Federal Land - 160 This (eferral is in abeyance. Discussions are BON
ongoing between Canada and the EFN.
Kapyong Canada
Material =l The Parties have agreed to place the Referral CIEIDETSIR
Failure re Land T2 into abeyance while negotiation continues on BLFN
2004-BLFN-002 ; X 160 ey . g ont Canada
in Severalty _ the implementation of LIS principles for .
(Lis) acres = selections Manitoba
36,800 ’ TLEC
Hydro- TLEC has placed their Referral into abeyance Chairperson
2007-TLEC-002 Easement 80522 while BON continues discussions with Manitoba BQN
(H/E) and Manitoba Hydro on a Form of Hydro- Manltoba
Easement Agreement. Manitoba Hydro
Material The Arbitrator ruled on March 19, 2018 that TLEC
2016-TLEC-006 Failure 25,000 Canada was in breach of 40.07 of the MFA-
. Canada
Allegation TLE.

For further information on background details please refer to the previous Annual Reports that provide the history of
each Referral.

2.1 REFERRAL - #1999-BPFN-001: LAND IN A PROVINCIAL PARK
Referral Date: June 23, 1999.

Issue or Matter in Dispute: The Buffalo Point First Nation (BPFN) wrote to the IMC Chairperson and referred its
Birch Point selection pursuant to MFA-TLE Subsection 6.02(8) of 116.4 acres that included Birch Point Provincial
Park which was categorised as ineligible by Manitoba. BPFN views the MFA-TLE Subsection 3.03(6) wording that
EFNs may not ‘generally’ select lands in Provincial Parks may be interpreted so that the word “generally” implies
that exceptions may be made, and that Manitoba erred in its interpretation of MFA-TLE Subsection 3.02(12) to the
Selection.

PROGRESS DURING 2017/2018:

September 22, 2017

Manitoba sent a letter dated July 25-2017 to BPFN as a follow-up to a meeting held July 5, 2017 regarding their
selections and acquisitions. The specific next steps identified for the Birch Point were to provide BPFN with a status
of the appeal and if the appeal is being withdrawn, then discussions were to continue to determine the final shape of
the TLE selection as well as determining whether or not the access road would be excluded or if an access
agreement will be required to access the boat launch.
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November 2, 2017

Manitoba sent a letter Dated July 25-2017 to BPFN as a follow-up to a meeting they had July 5, 2017 regarding
their selections and acquisitions. The specific next steps identified for the Birch Point were to provide BPFN with a
status of the appeal and if the appeal is being withdrawn, then discussions will continue to determine the final shape
of the TLE selection as well as determining whether or not the access road will be excluded or an access
agreement will be required to access the boat launch.

December 2017

The Chairperson provided the IMC with a copy of the latest correspondence from Manitoba to BPFN
regarding the resolution of the issue and matter in dispute. The IMC discussed the process becoming
formalized with respect to decisions that are rendered by the Arbitrator and then a subsequent appeal
occurs. The IMC expressed that it is unfair if they do not know what the obligations are on the EFN when
an appeal occurs. There needs to be a verification process that is independently checked, recorded and
communicated to the EFN. The Chairperson indicated that he has maintained contact with the BPFN in
order to determine if they are satisfied with the progress on this issue. In all accounts from the EFN they
have indicated that they are not satisfied.

February 20, 2018

The Chairperson provided an update on the meeting that was held with BPFN on February 1 at Buffalo Point First
Nation. The Chairperson expressed disappointment with regard to how the meeting took place with regard to the
mapping that was presented and that Manitoba was unwilling to transfer the selection to Canada to have the lands
set apart as reserve land. Manitoba remained adamant that they did not intend on transferring the lands to Canada.
Manitoba wants access to the parking lot, boat launch through the road leading to Birch Point. Manitoba indicated
that they will be taking an additional three months to review the file and respond in writing with how they would like
to proceed with the issue. BPFN has filed a Motion Brief to the Manitoba Court of Queen’s Bench which now
requires a response from Manitoba. After the February 1 meeting the Chairperson followed-up with a meeting with
NRCan and BPFN to develop an accurate map for the selection that BPFN made in 1999. The hearing date at the
Court of Queen’s Bench was set for June 5, 2018.

2.2 REFERRAL - #1999-BPFN-002: REED RIVER BED AND SHORELINE
Referral Date: June 23, 1999

The Buffalo Point First Nation (BPFN) selected parcels of land adjacent to their existing reserve known as Reed
River 36A, consisting of approximately 116 acres, on December 21, 1998 by BCR #265-175 and BCR #265-
176 in partial fulfillment of its Treaty Land Entitlement. It is located adjacent to Buffalo Bay and Lake of the
Woods. The issue in dispute relates to the exclusion of the bed and shores of the Reed River of which the
original selection was approximately 5,443.9 acres.

Manitoba advised that the portion of the Gould’s Point/Poplar Point Selection that encompasses the bed and
shore of the Reed River is not available in accordance with MFA-TLE Subsection 12.02 of the Framework
Agreement which states that the land is available for transfer to the ordinary high water mark of the Reed River.
In addition, Manitoba advised that the portion of the BPFN Selection conflicts with an area identified in a Timber
Sale agreement MSB 1301 SPM, Boutang Enterprises Ltd. and Timber Sale Agreement MST, 1303 SPM J.
Hovorka & Sons Ltd. to be harvested or subject to road construction within three years of the Date of Selection
and may be eligible for Selection if the requirements of Subsections 3.03(25) to 33 inclusive of the Framework
Agreement are met.

Manitoba further advised that the following Third Party Interest will have to be resolved to the satisfaction of
Canada, Manitoba, the Entitlement First Nation and the holder of the Third party interest in accordance with
Section 10 of the Framework Agreement prior to the transfer of administration and control of the land by
Manitoba to Canada. The holder and interest identified was a Mining claim MtK22SVv8830 and Mat 26SVv8782
in favor of Indicator Explorations Ltd. 57 Greenway Crescent Winnipeg, Manitoba.

The aspects of the Framework Agreement that are relevant in determining the eligibility of this original selection
are found in the definition of a Navigable Waterway under Article 1.01(62). Within this definition there is
reference to a common law understanding of what constitutes a Navigable Waterway. The limiting factor of
what defines a Navigable Waterway is found within the definition whereby, “does not include a waterway which
does not ordinarily have a discernible surface outlet suitable for navigation or transportation.” To fully
understand what a Navigable Waterway is the only provision in the Framework Agreement is a definition of a
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Non-navigable Waterway, simply put a body of water that is not a Navigable Waterway. This does demonstrate
that there may be circumstances encountered by the Parties that a body of water may be Non-navigable. The
Framework Agreement provides further guidance with respect to selections or acquisitions of a Non-navigable
waterway in Article 12 Water Interests.

BPFN disagrees with Manitoba’s characterization of the Reed River as a Navigable Waterway under the MFA-
TLE. Article 12 addresses both scenarios where a waterway is Navigable and Non-navigable. BPFN and TLEC
take the view that this waterway is a Non-navigable Waterway and should be made available and inclusive of
the original selection.

The MFA-TLE Article 12.01 provision is clear that should a water body be deemed Non-navigable an Entitlement
First Nation may Select or Acquire land which includes the beds of that water body.

PROGRESS DURING 2017/2018:

April 10, 2017

TLEC and Manitoba were provided until April 28 to send their comments and interpretation of the issue
for inclusion into the referral protocol. The key elements to this issue are the Common Law definition of a
navigable waterway. The BPFN requires evidence or cases from Manitoba to demonstrate why they
believe this to be a navigable waterway. The Chairperson redistributed the referral protocol to Manitoba.

May 9, 2017

TLEC submitted their comments on the Draft Reed River protocol. Manitoba is in the process of having
internal meetings to discuss the factual information that is needed to confirm a response to the referral
protocol. Manitoba was to have comments to the IMC by June 9.

June 9, 2017

TLEC submitted their comments on the Draft Reed River protocol. Manitoba continued the process of having
internal meetings to discuss the factual information that is needed to confirm a response to the referral protocol.
The Chairperson indicted that, if no response was received by the next IMC Meeting this issue would be sent to
Binding Arbitration. At the July 25, 2017 meeting Manitoba stated that they would like to keep this issue from going
to arbitration and will be sending a letter to Buffalo Point First Nation.

September 22, 2017

The letter dated July 25, 2017 indicated that Manitoba is agreeable to the selection of the base of the Reed River.
The next steps outlined for Manitoba included confirmation of the selection as per the letter, confirmation of next
steps to move the selection forward through the TLE process, to produce a map for TLE and send a PDF version to
both BPFN and TLEC.

December 8, 2017

Manitoba has “re-confirmed that they are agreeable of the base of the river, regardless if this puts BPFN
over its land quantum for TLE as the acres would be counted in BPFN's total land quantum. Manitoba
advised that a new BCR may be required.” Manitoba will review the BCR’s on file to confirm via letter
whether a new BCR is required and outline next steps regarding the selection of the river.

February 20, 2018

Manitoba confirmed that they have spoke to the Director General of Surveys Canada to confirm that for the Reed
River 36A that historically set apart as reserve, the Buffalo Point First Nation owns the bed and shore of the Reed
River. For the new TLE selections that have been set apart as reserve, Manitoba is of the view that Buffalo Point
First Nation owns a portion of the bed and shore of the Reed River. The Director General of Surveys Canada also
confirmed that Reed River is a non- Navigable Waterway. There is a concept referred to as accretion that involves
the shoreline of the Reed River being added to gradually or increasing where the flow of the waters may have
changed. Manitoba committed to providing a letter and revised map illustrating the way that the lands would be
added to reserve and the explanation provided by the Director General of Surveys Canada. During a meeting with
BPFN, TLEC, and Manitoba on February 1 Manitoba confirmed that BPFN owned portions of the Reed River and
that the river is a Non-Navigable Waterway as determined by the Surveyor General of Canada. Manitoba indicated
during the meeting that they would be providing a letter to BPFN confirming these statements and providing a map
more accurately illustrating their view of the ownership of the Bed and the Shore of the river.
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2.3 REFERRAL - #1999-NCN-003: EFFECTIVE DATE OF AGREEMENT
Referral Date: August 25, 1999.

The Nisichawayasihk Cree Nation (NCN) referred this issue to the IMC in disagreement with Canada on the
‘Effective Date of Agreement’ of NCN’'s Treaty Entitlement Agreement (TEA). The NCN and Manitoba signed the
TEA on the ceremonial date of July 30, 1998 that occurred at NCN, and the Federal Minister of ISC did not sign the
TEA until September 1, 1998.

Issue or Matter in Dispute (I/M): The NCN alleged that the effective date of their TEA was July 30, 1998, as this was
the date that was typed on the TEA, and the date of the signing ceremony in Nelson House. All parties signed the
TEA that day and Canada had a representative initial beside the signature block. Canada subsequently sent the
TEA to the Minister’s office where it was signed by Minister Jane Stewart (ISC).

The July 30, 1998 date is the 90" anniversary date of NCN’s signing its adhesion on July 30, 1908 to Treaty No. 5.
Canada provided its position on May 12, 2011 that the date of execution is “September 1, 1998". Canada
references MFA-TLE Section 30.03 that reads “Coming into Force, 30.01 Effective Date of Agreement. This
Agreement shall come into force as between the parties on the Date of Execution” and stated this is to mean when
signatures are executed by all the Parties.”

PROGRESS DURING 2017/2018:

ISC and NCN have had several discussions during the year on resolving this issue. The discussions were positive,
with both parties working to find an acceptable solution. The Chairperson coordinated a meeting on January 18,
2018 between representatives of ISC and NCN to discuss options to resolve this issue. The representatives agreed
to a means to resolve the issue which resulted in ISC sending a letter on January 23, 2018 to NCN with the
proposal that was discussed. NCN is now tasked with providing a response to formalize their agreement with the
proposal and formally close their referral to the IMC.

April 10, 2017

A discussion with Chief Moody has occurred and a follow-up meeting is planned for the third week of
April for a more fulsome dialogue. There was some initial discussion about triggering the Manitoba
Claims Settlement Implementation Act to assist with resolving this issue.

May 9, 2017
Chief Moody met with Martin Egan to discuss the proposal from Canada to recognize the date of July 30,
1998 as the date of signing of their TEA. A letter will be drafted for the Regional Director General to sign
agreeing to the recognition of this date. A follow-up meeting will be held between INAC and NCN prior to
June 16.During the June 9, 2017 meeting it was confirmed that there were discussions with Chief Moody and
Councillor Willie Moore. ISC is to follow-up with a draft letter to see if they would agree to the contents. During the
July 25, 2017 confirmation was provided that the Chief and Councillor Willie Moore were sent a draft letter that
indicated that Canada will acknowledge the date of July 30, 1998 as the date of signing their TEA. Canada will not
contradict NCN in public about this date.

September 22, 2017

The Chairperson updated the IMC that an email was sent to Chief Moody and Councillor Moore requesting a status
update on the draft letter that Canada sent to NCN effectively resolving the issue. NCN has not responded to date.
The Chairperson has proposed to the IMC to send a letter to NCN with a firm deadline of 30 days to respond with
their views on the draft letter from ISC. If a response is not received within this timeline the Chairperson
recommended beginning the process of forwarding this issue to Binding Arbitration. The Chairperson will also
include in the letter an option for the Chairperson to chair a meeting between the two Parties. The IMC have agreed
to this process.

December 8, 2017

The Chairperson sent a letter to NCN on November 14, 2017 requesting a response on the referral and
the letter that ISC sent on April 5, 2015. In response to this letter Chief Marcel Moody provided email
correspondence that stated “Let’'s make the effective date, July 30, 2008 and

waive any and all claims against Canada relating to the date of the signing and execution of the
agreement.” The resulting next steps based on this correspondence will be for ISC to formulate a
response. ISC’'s IMC Member requested a meeting with NCN in order to discuss the particulars of the
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letter that is to be sent to NCN. The Chairperson assisted with arranging this meeting and facilitated the
discussions.

February 20, 2018

ISC sent a letter to Chief Moody on dated January 23 indicating that ISC will acknowledge the original signing date
of July 30, 1998. However, if ever required to use the TEA date in a legal context the September 1, 1998 date
would be utilized. The next step is for Nisichawayasihk Cree Nation to acknowledge this letter and that they are in
agreement with the method of resolution as well as sending a letter to the IMC withdrawing the referral. Once this
has been accomplished the IMC Chairperson will formally close the referral file.

24 REFERRAL - #2003-BON-001: DISPOSAL OF SURPLUS FEDERAL LAND AND THE MFA-TLE
PROCESS

Referral Date: January 22, 2003.

Issue or Matter in Dispute (I/M): The Brokenhead Ojibway Nation (BON) referred the issue or matter in dispute to
the IMC pursuant to MFA-TLE Section 34 alleging that Canada failed to forward notice of Surplus Federal Land; re
the Kapyong Barracks to the BON, and Canada erred in interpreting that the MFA-TLE provisions dealing with
Surplus Federal Crown property did not apply to the Kapyong Barracks and its classification of the lands as a
“strategic disposal’ under the Treasury Board Policy on the Disposal of Surplus Real Property and that it would be
transferred to the Canada Lands Company for disposal.

In its referral letter of January 22, 2003 the BON requested the dispute resolution process pursuant to MFA-TLE
section 34, alleging that Canada failed to forward a notice of Surplus Federal Land, with respect to the Kapyong
Barracks to the BON, and that Canada erred in its interpretation that the MFA-TLE provisions dealing with surplus
Federal Crown property did not apply to the Kapyong Barracks

The BON selected a parcel of approximately 160 acres of surplus Federal Crown land (Kapyong Barracks in
Winnipeg, Manitoba). On December 4, 2002, Canada advised BON that the Kapyong Barracks had been
designated as a “strategic disposal” under the Treasury Board Policy on the Disposal of Surplus Real Property and
that it would be transferred to the Canada Lands Company for disposal. In addition Canada advised that the MFA-
TLE did not apply to the strategic disposal process, as the interest of the EFN’s cannot be considered on a priority
basis.

On January 13, 2011 this Referral was formally placed in abeyance by the IMC due to continuing litigation of this
matter by the Treaty No. 1 First Nations (including BON) who filed for an application for judicial review on January
25, 2008. A decision was rendered on September 30, 2009 in favour of the First Nation and appealed by Canada.
The appeal was allowed and the matter returned to the Federal Court. Canada is appealed to the Federal Court of
Appeal to a second ruling in favour of the First Nations of November 2012. The BON has formally advised the IMC
it had extracted itself from the legal proceedings. Mr. Maurice Law, on behalf of BON, filed a Motion of Partial
Discontinuance in the Federal Court of Canada on September 29, 2011 and thereby BON discontinued its
participation as an Applicant in Action No. T-139-08.

The IMC decided by consensus at the IMC meeting of December 16 & 17, 2010 to formally place this issue/matter
in dispute in abeyance while the litigation is ongoing. The Chairperson wrote to BON Chief and Council on January
13, 2011 and advised that the 2003-BON-001 referral had been formally placed in abeyance by the IMC due to the
ongoing litigation of this matter.

PROGRESS DURING 2017/2018:

The IMC Chairperson has contacted BON Chief and Council for a formal update and response on this matter. The
BON Chief and Council have not provided a specific update on this issue. The only reports that the IMC has
received with regard to progress is through the media. There have been indications that there has been some
agreement on the demolition of some of the derelict buildings on the Kapyong Barracks based on what has been
reported publicly. The IMC is awaiting a response from BON as to whether they intend to proceed with their referral
at the IMC.

April 10, 2017
The Chairperson sent an email to BON Chief and Council and they responded that they would provide a
formal letter to the IMC in May on the status of their discussions on this issue and matter in dispute. The
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Chairperson will review the IMC Policy and Procedures manual to determine if there is an ability of the First Nation
to seek an extension or if the file can now be closed.

September 22, 2017

The IMC reviewed the Draft letter provided by the IMC Chairperson that is was sent to BON. The IMC provided
some additional changes to the letter. In particular the IMC recommended that there be mention of BON being able
to resubmit the referral on a different matter should they choose to withdraw this referral or the referral be closed.
This letter will request a response within 30 days. If not response is received within this timeline the referral will be
closed.

December 8, 2017

The Chairperson sent a letter to BON Chief and Council on November 14 requesting a formal update on
the status of discussions/negotiations on the Kapyong Barracks within 30 days. BON responded in
writing on November 27, 2017. In this letter BON indicated that they have made a decision to keep the
Referral in abeyance. The IMC discussed the contents of this letter and have directed the IMC
Chairperson to seek more details from BON regarding their referral. The IMC suggested to the
Chairperson to speak with the Chief and provide him with the process steps which include the IMC
closing the file without greater details on the status of negotiations on the Kapyong Barracks file.
Additionally, the IMC recommended that it be communicated to the Chief that the closure of the IMC
referral would not prevent BON from resubmitting the referral on the Kapyong Barracks in relation to a
different issue or matter in dispute.

2.5 REFERRAL - #2004-BLFN-002: LAND IN SEVERALTY
Referral Date: May 5, 2004.

Issue or Matter in Dispute (I/M): Barren Lands First Nation (BLFN) alleges that Canada had materially failed to
comply with a fundamental term of the MFA-TLE regarding the LIS issue, that although its members had given
Canada notice of their election to take LIS in accordance with MFA-TLE Subsection 9.01(1), Canada had failed to
enter into discussion with those members pursuant to MFA-TLE Subsection 9.01(4).

PROGRESS DURING 2017/2018:

A LIS negotiation team has been assembled with representatives from Manitoba, Canada, TLEC and BLFN Legal
Counsel and Consultant. The IMC Chairperson has also participated in all LIS meetings held Aug 10, Sept 26, Nov
21, and Feb 6, to assist the parties where needed. The parties continue to work toward an agreement for the
implementation of the LIS Agreement for the 230 members of BLFN.

At the LIS meeting held on November 21, 2017 at Myers Weinberg’s Office progress continued to be
made on drafting of the agreement. The main challenge will be to seek the necessary approvals to have
the funding required to implement the LIS agreement.

A LIS meeting was held March 22, 2018 at Myers Weinberg's Office. It is anticipated that this will be the final
meeting and that a final agreement will be drafted resulting from this meeting. There are a few more issues related
to the implementation funding for BLFN as well as funding for a Land Selection Study. This will require approvals by
folks within ISC Headquarters.

2.6 REFERRAL - #2006-Manitoba-001: KNEE LAKE LODGE MATERIAL FAILURE ALLEGATION
Referral Date: February 3, 2006.

Manitoba in accordance with MFA-TLE subsection 36.01(2), in response to a January 13, 2006 allegation of
material failure pursuant to MFA-TLE subsection 36.01(1) chose to refer the matter to the IMC.

In this referral, the Bunibonibee Cree Nation (BCN) alleged that Manitoba breached its MFA-TLE obligations
contained in MFA-TLE Subsection 6.02(6) by not registering the BCN selection known as the Knee Lake Lodge in
the Crown Lands Registry, which then enabled several registrations to be made against the lease (Third Party
Interest) that currently encumber the property, including an Assignment for collateral purposes that created the
authority for a creditor to make a disposition to an interested purchaser pursuant to a receivership of the assignee.
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This matter was not active during 2008/2009. The TLEC undertook to review the matter with the EFN in the
2009/2010 fiscal year to ascertain the status of this issue.

PROGRESS DURING 2017/2018:

The Bunibonibee Cree Nation withdrew their allegation by way of letter on March 23, 2017. On May 2, 2017
Manitoba formally wrote to the IMC Chairperson and removed their referral to the IMC. The chairperson filed a
closure notice on July 10, 2017 to formally and officially close the IMC referral.

2.7 REFERRAL - #2007-TLEC-002: HYDRO-EASEMENTS
Referral Date: August 27, 2007.

Issue or Matter in Dispute (I/M): In its referral TLEC asserted that Manitoba is not entitled to retain partial
constitutional jurisdiction that the Crown (Manitoba) asserts is required to support a hydro-easement required by
Manitoba Hydro; and secondly that the hydro-easement should set out a resolution process whereby the EFNs can
address alleged impacts on the EFN’s existing Aboriginal and Treaty rights, as well as any potential claim to
compensation in respect of the hydro-easement area.

TLEC's letter of January 13, 2012 submitted its findings and recommendations on the main concerns of the EFNs
with both the hydro-easement document and the hydro-easement line determination process and proposed an
alternate form of hydro-easement document in December 2013.

PROGRESS DURING 2017/2018:

BON continues to take a lead role in discussions with Manitoba with regard to reaching agreement on a form of
agreement with respect to hydro-easements on TLE selected lands for reserve creation. The IMC and TLEC have
agreed to hold TLEC's referral in abeyance pending the outcome of negotiations between the two Parties in an
effort to resolve this issue/matter. BON awaits a response from Manitoba on the privatization of Manitoba Hydro —
should this occur a renegotiation of the agreement would be required. 2. Manitoba Hydro is being requested to be a
part of an erosion control protocol agreement (Adaptive Management Plan). 3. Manitoba is seeking a revised non-
derogation clause. 4. Manitoba is seeking an amendment to BON’s Land Code to include Hydro Easement as
currently BON'’s land code states “easement”.

The resolution of this issue has the potential to assist those First Nations that also have hydro-easements identified
on their TLE selections, specifically, Nisichawayasihk Cree Nation, Opaskwayak Cree Nation, Norway House Cree
Nation and, Mathias Colomb Cree Nation.

The First Nations Land Management Act allows the First Nations to create their own laws around erosion control.
There are standard non-derogation clauses, but often times these are not specific to the issue that is impacting the
rights of Indigenous peoples. Manitoba’'s IMC Member will be discussing internally the status of the Hydro-
Easement Agreement and provide a response to Canada’s IMC Member and TLEC’s IMC Member.

The BON Land Use Plan is the document that identifies the intended uses of each of the lands that have
been selected by BON for TLE. The Hydro-Easement Agreement may need to go through a community
ratification process for approval. The BON decision making process will require further clarification. If
BON is granting an Easement then this will require ratification by the community. The process involves
providing 45 days notice under the BON Land Code 13(2). The BON Chief and Council have the
authority to grant utility permits like water. BON may be asked by Manitoba to amend their Land Code to
identify Hydro-Easement as a specific agreement that BON has authority to grant. The parties to the
Hydro-Easement agreement have specific tasks and follow-up items that are underway. Some of the
items that the parties are to review and comment on are the non-derogation clause, MOU on Adaptive
Management and the privatization clause.
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Entitlement First Nation Acres % of Crown # of Parcels with % of Total # of Schedule
Land Hydro-Easement Parcels with D E
Quantum Requirement Hydro-Easement
(acres) Requirement

Brokenhead Ojibway Nation 3,141.49 72% 5 45% 5 0
Mathias Colomb Cree Nation 4,774.99 2% 5 24% 3 2
Nisichawayasihk Cree Nation 29,969.84 38% 22 54% 7 15
Norway House Cree Nation 17,239.53 16% 40 39% 2 38
Opaskwayak Cree Nation 10,320.35 18% 3 15% 2 1
Total Acres Encumbered 65,446.20 18% 75 36% 19 56

*Barren Lands First Nation also has lands unable to be set apart as reserve due to hydro developments by SaskPower.
2.8 REFERRAL - #2016-TLEC-006 — MATERIAL FAILURE ALLEGATION — BINDING ARBITRATION
Referral Date: January 5, 2016

Material Failure Allegation: The Treaty Land Entitlement Committee Inc. (TLEC) alleges that, by consulting with the
Métis regarding the Lands at Issue, Canada is generally failing to meet the terms of Articles 6, 7 and 8 of the MFA,
and more specifically sections 8.02 and 40.07.

TLEC also alleged that by consulting with the Métis regarding the Lands at Issue Canada is materially failing to
comply with fundamental terms or conditions of the MFA, including section 31.03, and further that their conduct
amounts to Events of Default under section 36.01 of the MFA.

The Parties together with the Government of Canada entered into a Manitoba Framework Agreement on Treaty
Land Entitlement on May 29, 1997 (hereinafter the “MFA”); A dispute has arisen between TLEC and Canada in
relation to the MFA that has been referred to the Implementation Monitoring Committee (“IMC”) as “IMC Referral
File 2016-TLEC-006"; and

The TLEC and Canada agree to have this dispute resolved through binding arbitration conducted in accordance
with the terms of the MFA and the “Adjudicator Reference for Binding Arbitration IMC Referral File: 2016-TLEC-
006" (Annex - “A”"). The Chairperson has referred this issue in dispute to binding arbitration in accordance with the
MFA and as set out in the “Adjudication Reference for Binding Arbitration File: 2016-TLEC-006"

PROGRESS DURING 2017/2018:

April 10, 2017

During the April 10 IMC meeting an update was provided that the Arbitration meeting to review the
adjudication document took place on April 3. All parties from the IMC were present as well as each
party’s legal counsel. No agreement was reached amongst the IMC on the draft questions or agreement
on the choice of the adjudicator. The decision now rested with the Chairperson to formulate of the
guestions and choose an arbitrator for this Binding Arbitration process.

May 9, 2017

The Chairperson began the process of finalizing the questions as well as appointing an Adjudicator. The
Chairperson was sent two separate letters to the parties by May 12. One letter will be explained the terms of
reference questions with the terms of reference included and the second letter notified the parties of the
appointment of the Adjudicator.

June 9, 2017
The TLEC and ISC forwarded their payments directly to the Adjudicator for the Arbitrators services. A pre-hearing
took place scheduled on June 28.

July 25, 2017
The TLEC and ISC forwarded their final affidavits to each other by the end of July. The hearing was scheduled for
August 29-31 at the Radisson Hotel in Winnipeg.

September 22, 2017
The Arbitration hearing was completed and it was anticipated that a ruling would be completed by the end of
December or at the very latest the end of March.
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December 8, 2017

The Chairperson spoke to the Arbitrator and was informed that there were outstanding documents and
correspondence from ISC and TLEC. ISC had indicated that they would like to submit additional material, but TLEC
will need to be given an opportunity to respond to this material and submit material in response, if they chose.
Despite awaiting the receipt of this material, it did not prevent the Arbitrator from beginning to write the decision.

February 20, 2018

A first draft of the decision had been completed by the Arbitrator. A Binding Arbitration decision was issued
on March 19, 2018. The Arbitrator ruled that Canada failed to comply with 40.07 of the MFA-TLE and must use
“due diligence”, “best efforts” to set apart lands as reserve in a “timely manner”.

3.0 MONITORING AND FACILITATING MFA-TLE IMPLEMENTATION

The IMC Work Plan assigned to the IMC by the Parties directs the IMC to monitor key topics and make
recommendations to achieve the targeted results/goals developed for each activity. In particular the IMC has
requested that the Chairperson monitor and facilitate the progress of the Parties by Chairing the Three Party
Strategic Planning meetings. Through facilitation of the process the Chairperson is challenging the Parties to begin
looking at the strategic aspects of the work plan through a coordinated effort. Included in the Annual Work Plan as
with previous Work Plans, are the EFN priority parcels that the First Nations would like to see specific focus on. The
purpose of this focus is specific to the resolution of Third Party Interests. The EFNs have also provided priority
parcels that have development plans for economic generating ventures. The IMC has also added to the list of
priorities by including the parcels that are in relation to the Arbitration hearing on the Crown Reservations-Portages
issue. The decision was rendered in 2014, but the results of the decision have not fully been implemented.

While the parties have addressed a number of issues through the Annual Work Plan, the Parties have not
developed a concrete plan to address the issues relating to the Unsigned EFNs. The Chairperson drafted a general
outline of the steps required of each EFN should they intend to sign their TEA. There are other specific issues that
have not been included in the IMC Work Plan for 2017-2018, but are of importance to the IMC and SAC. In
particular, the other issues include the Barren Lands First Nation and the Reindeer Lake selections; the IMC
Chairperson is also facilitating the Mining Claim Working Group and the Agreed Form Committee.

3.1 DUTY TO CONSULT

April 10, 2017

There were 64 parcels that completed the Duty to Consult process conducted by ISC. There have been
27 parcels that have received Order in Councils (OICs) from Manitoba. There were 14 parcels that have
OICs that are being recommended for reserve creation. The MMF have completed their report on the
land studies that were being conducted. The next steps will be to meet with the MMF and determine the
number of TLE parcels that they can review on a quarterly basis. Once a meeting has been held with the
MMF, the timelines will be determined to have these process steps formalized. It is anticipated that the
time frames will be 30 days for a response on acquisitions and 60 days for a response on selections. The
thinking is that a work plan will be established with the MMF in order to have a commitment to targets.

Once ISC has met with the MMF regarding timelines and targets TLEC will have an opportunity to
discuss any concerns they may have with the proposed timelines. ISC and TLEC met in May to have a
look at the work plan and what agreement can be reached on this process. There was some additional
discussion about updating and briefing the Senior Advisory Committee (SAC) on this consultation
process. The SAC will need to be briefed on this process and understand the commitments of all the
parties in moving lands through the TLE process to reserve creation. Connected to this it is important for
the SAC to understand their roles and responsibilities in relation to the reserve creation process.

May 9, 2017
ISC continued discussions with the MMF for the development of a work plan for the year. A meeting was
scheduled for the following week to discuss in more detail the parcels that can be included in this work
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plan. There were 70 out of the 80 parcels shared with the MMF in 2016-2017 that have been processed
by them. There were still 10 more parcels that ISC was waiting to receive a response on. ISC expected
to receive a response to these 10 parcels by the end of May.

At the time that this update was provided the MMF had not provided a copy of their land study reports to
ISC. There are three streams of issues that are being discussed: the referral, the status of remaining
parcels and a final decision on how ISC is going to move forward with consultation on the TLE parcels.
As this issue moves forward and comes up in the future when more selections are made it is important
that the EFNs and TLEC are involved in the process to ensure the process is fair, transparent and that
there are timeframes in place with deadlines and clear decision points in the process. There was some
discussion about the parties working together to co-draft terms of clarifying what is possible. TLEC
remains adamant that it has rejected the consultation process ever since it was made known to TLEC by
ISC in 2013 that ISC would be consulting the EFNs, other non-TLE First Nations and Aboriginal Groups.

Some of the EFNs and non TLE First Nations have been willing to meet with one another and have
requested travel from ISC in order to facilitate these meetings. In other instances the First Nations have
contacted the MMF to meet and vice versa.

The Chairperson extended the invitation to assist the parties with setting up a meeting to allow the
parties to begin to develop some form of protocol on the consultation process. The IMC can set out some
ground rules for the consultation process.

There are thirty four Norway House Cree Nation parcels, twelve related to Mathias Colomb and
Opaskwayak, and fourteen Rolling River parcels that are impacted by the three studies that the MMF
conducted. Now that they have been completed, the parties will need to determine which parcels can be
included in the list of priorities that have been identified with in the Dashboard for the 2017-2018 fiscal
years. Since March 30", 2017, five parcels were approved for reserve creation by the Minister. These
included Manto Sipi Cree Nation, God’s Lake First Nation, Bunibonibee Cree Nation and War Lake First
Nation parcels. There are 9 more parcels awaiting Ministerial approval, as well as 17 llford Lots waiting
for provincial OICs.

June 9, 2017

There are eighteen parcels that have gone to ISC headquarters for approval. Kississing Lake is one of the parcels.
Rocky Lake Interior for OCN and the Koutecky and Kirkpatrick parcels for WSFN have completed the consultation
phase. The MMF is assessing the OCN selection known as Atik Lake. The MMF has expressed an interest in the
WSEFN selections known as Bell River, Kettle Hills Addition, North Kettle Hills and Bell Lake. The MMF would like to
meet with WSFN to discuss this interest. Both Chiefs from OCN and WSFN have expressed an interest in meeting
with the MMF.

The MMF has not provided any information to clarify their interest. There is no information on the frequency of use
or location data to illustrate the specific areas of interest. There was some mention of access between Atik Lake
and an adjacent lake.

Discussions continue with regard to the number or volume of parcels that the MMF will review and provide
feedback on. The parcels in urban settings have been less in depth. There are other parcels where First Nations
such as Garden Hill and God’s Lake have expressed some concern over a TLE selection becoming reserve. There
were also some discussions between OCN and NCN with regard to acquisitions within the city of Thompson.

There is one parcel being surveyed this fiscal year which cost approximately $1.3 Million. There was a question
asked if whether or not Manitoba and ISC would accept GPS coordinates for the boundary of a selection. There
would need to be further clarification from Public Works and Government Services that manages the tendering
process for surveys out of Edmonton. ISC has proposed to Cross Lake First Nation that the lines for the survey be
cut as circles rather than a line. This would allow the surveyor to create a boundary to outline the parcel, but at a
lower cost. This is one process was proposed to NHCN for the Gunisao River Parcel. Cross Lake First Nation has
agreed to this process with the understanding that it allows for more of their lands to be surveyed. The IMC and the
Chairperson are to gather more facts about the MFA requirements and the survey requirements needed for
completing a boundary survey.
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July 25, 2017

There were approximately 25 parcels that were set to become reserve by the end of August for which consultation
is completed. Another 30 parcels were sent to the MMF in early July, with 60 days to respond to these parcels.
There is a 60-90 day window, depending on the pre-consultation assessment on the strength of their claim. If an
interest is expressed then an extension will be granted. The MMF is being encouraged to talk to the First Nations
about access to a lake or land for berry picking. There are currently 100,000 members registered with the MMF.

There were three Provincial Orders in Council that Manitoba confirmed have been signed. These included: Pawistik
Falls — 814.63 acres, llford Lots 2 & 23 — 4.88 acres, Antler Corner — 1,428.71 acres. TLEC continues to assert that
consultation is not required and is not doing anything on consultation. Manitoba provided a letter from former
Deputy Minister Harvey Bostrom with the same position.

September 22, 2017

There were 23 parcels of land that selected by War Lake First Nation that are ready to be signed off that have
houses on them. The Minister has to sign these off to set these lands apart as reserve. There are 30 more parcels
that have been sent out to Aboriginal Groups for consultation. 19 were Norway House Cree Nation, 8 were War
Lake First Nation, 2 for Mathias Colomb Cree Nation and 1 for Barren Lands First Nation parcels. The letter that
was sent out requested an initial response by July with a 45 day response time. There has been a challenge for
Peguis First Nation in relation to signing an MDSA with the City of Winnipeg, which may also pose a challenge to
any of the MFA-TLE EFNs that are purchasing lands within the City of Winnipeg.

Mathias Colomb Cree Nation is looking to have Granville Lake parcel set apart as reserve. The infrastructure there
is posing a problem due to the state that it is in. There are 52 Northern Affairs communities that are in need of some
maintenance and upgrades and Granville Lake is one of them. The cost to maintain these Northern Affairs
Communities is significant. The Mathias Colomb members that are in Leaf Rapids want to move out and live in
Granville Lake.

November 2, 2017

There were thirty (30) parcels of land that were being sent up to be processed through the consultation office.
These selections were NHCN (19), WLFN (8), BLFN (2), and MCCN (1). Island Lake First Nation made a request to
see exact locations of some of the selections for NHCN such as the Bolton Lake parcels. Of these 30 parcels, none
had received a completed consultation process at this time. There were 23 parcels that were signed off by Ministers
Philpott and Bennett for War Lake First Nation. At this time there have were 57 parcels that have been set apart as
reserve lands.

December 8, 2017

There were thirty (30) parcels that had been sent out for consultations and were expected to be
completed through the consultation process by the end of December 2017. There were approximately 7-
8 parcels that belong to NDFN that have moved into the ATR process. The other parcels were selections
of NHCN, BLFN and WLFN. ISC made a request for more staff to Headquarters to assist with monitoring
and tracking the consultation process.

February 20, 2018

There were no changes to the consultation process that ISC has initiated. There are 29 parcels that are
currently in the process of being consulted on. ISC will not be starting any new consultation processes as
all parties are awaiting the decision of the Arbitrator. ISC indicated that a letter was sent out a week prior
to this meeting extending an invitation to all of the parties to engage in a dialogue with the MMF about
the consultation process. Each of the parties worked on a response that was to be provided by February
26. This invitation was also extended to each of the parties’ legal counsel. There was one parcel
however, that was sent out for consultation. It was the Sapotaweyak Cree Nation parcel that is located in
Swan River known as the 703 Main St. parcel.

PROGRESS DURING 2017/2018

There were 64 parcels of land that were facilitated through the consultation process and set apart as reserve by
ISC. There were 29 parcels of land that require consultation to be completed prior to being set apart as reserve.
The main focus after the Arbitration hearing decision was the 35 parcels identified within the Arbitration process.
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By the end of March 31, 2018, 8 of the arbitration parcels had been set apart as reserve, 5 have a Provincial Orders
in Council, 2 parcels require the completion of consultation. The following parcels had completed the consultation
process by ISC with the MMF:

EFN Parcel Acres
NHCN Bolton Lake A (3-01) 134.29
NHCN Bolton Lake B 230.90
NHCN Gunisao Lake A 308.63
NHCN Gunisao Lake B 2396.3
NHCN Gunisao Lake C 722.15
NHCN Gunisao Lake D 10.05
NHCN Little Bolton Lake B 35.34
WLFN Atkinson Lake C 65.48
WLFN Atkinson Lake (now Fox Lake) (1-05) 100.01
WLFN Dafoe River (8-02) 171.99
WLFN War Lake Amended 2005 P2 (13-02) 285.40

Total 4,460.54

3.2 THREE PARTY STRATEGIC PLANNING
The Chairperson facilitated the Parties in developing a Mid-Year 2017-2018 work plan which was finalized by the
Parties on October 25, 2017 and distributed to all Parties and EFNs.

This is the sixth year that the Parties have been engaged in the Three Party Strategic Planning process. The
process has been facilitated and monitored by the IMC Chairperson in order to assist each Party with implementing
their responsibilities under the MFA-TLE. The total amount of acres identified in the Work Plan is 298,676.54 acres.
Coordination and communication is essential to implementing any multi-party agreement. The same can be said for
work required to implement the MFA-TLE. The MFA-TLE not only requires coordination amongst the three Parties,
but the 15 Entitlement First Nations as well. Clear communication is critical to navigating through a multi-step
process, involving hundreds of parcels of land. The key objectives of the Strategic Planning initiative are to reach
consensus on a Three Party Work Plan, and share it with the EFNs so that the EFNs can understand and anticipate
the timeframes for each step in the process. A coordinated approach assist with focusing the efforts of the EFNs
with those of the Parties to resolve issues on parcels of land anticipated to be set apart as reserve.

Manitoba confirmed that six parcels of land received Provincial Order in Council (POIC) approval within the 2017-
2018 fiscal year. Manitoba passed POICs for five of the War Lake First Nation parcels on (June 21, 2017) and one
of the Mathias Colomb Cree Nation parcels on (July 12, 2017). These parcels have not been set apart as reserve
within this fiscal year. These parcels are:

e Mathias Colomb Cree Nation — Pawistik Falls 814.63 acres
e War Lake First Nation — Moose Nose Lake 34.59 acres
e War Lake First Nation — Atkinson Lake (now Fox Lake) 100.08 acres
e War Lake First Nation — War Lake Amended 811.74 acres
e War Lake First Nation — Cyril Lake 407.23 acres
e War Lake First Nation — Dafoe River 171.99 acres
TOTAL 2,340.26 acres

There are an additional six parcel with POICs that were passed within the 2016-2017 fiscal year that have not been
set apart as reserve. These parcels are:

e Barren Lands First Nation — Paskwachi Bay (3PR) PR 394 80.56 acres
e Opaskwayak Cree Nation — Atik Lake (2-03) 1,141.63 acres
e War Lake First Nation — Atkinson Lake A (2-02) 1,431.70 acres
e War Lake First Nation — Atkinson Lake B (3-02) 768.70 acres
e War Lake First Nation — Atkinson Lake C (4-02) 65.50 acres
e Wuskwi Sipihk First Nation — Bell River/PTH 10 Addition 3,575.31 acres

TOTAL 5,631.70 acres
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There are also four parcels where Provincial Order in Council have been approved prior to May 2, 2016 and are not
yet set apart as reserve. These parcels are:

e Norway House Cree Nation — Nelson River East Channel A
e Wuskwi Sipihk First Nation — Bell Lake

e  Wauskwi Sipihk First Nation — Kettle Hills Addition

e Wuskwi Sipihk First Nation — North Kettle Hills

3,596.00 acres
201.89 acres
736.79 acres
2,652.18 acres
TOTAL 7,186.86 acres

GRAND TOTAL 15,158.82 acres

At the end of the fiscal year the Strategic Planning Working Group comprised of the three Parties confirmed the
2017-2018 Annual Work Plan Results - Appendix D. The following are numbers of the results in comparing the
October 25, 2017 Mid Year Work Plan and the April 6, 2018 year end work plan:

Schedules | October 25 Acres Parcels April 6 Acres Parcels
A 88,125.78 114 42,512.89 45
B 30,536.87 41 27,012.41 43
C 29,063.80 48 39,977.63 53
D 89,209.65 84 90,364.50 85
E 54,864.67 69 52,247.58 65
TOTAL 291,800.77 356 252,115.01 201

The following numbers illustrate the difference in both Schedules which indicates the movement of acres from each
Schedule as parcels are set apart as reserve at the end of the fiscal year.

There was a decrease in acres on Schedule A from October to April resulting in a difference of 45,612.89 acres;
The was a decrease in acres on Schedule B from October to April resulting in a difference of 3,524.46 acres;
The was an increase in acres on Schedule C from October to April resulting in a difference of 10,914.25 acres;
There was increase in acres on Schedule D from October to April resulting in a difference of 1,154.85.28 acres;
There was decrease in acres on Schedule E from October to April resulting in a difference of 2,617.09 acres.

There were 2,790.89 acres that were rescinded. The total amount of acres in October within Schedules A-E was
291,800.77 acres. The total amount of acres in April within the Schedules A-E was 252,115.01 acres.

The planning process begins with an annual three Party assessment of the land transfer steps that can be
completed during the fiscal year for each parcel. If it is determined by the Parties that a particular parcel can meet
the dates for transfer during the fiscal year, it is listed on Schedule A of the Work Plan. If the remaining steps will
take approximately two years to complete it is included on Schedule B, and if the remaining steps will take
approximately three years to complete it is included on Schedule C. For some time the Parties have recognized that
the degree of effort and administrative overhead required to transfer small parcels of land is comparable to that
required to transfer large parcels of land, and with the largest parcels now transferred, the Parties recognized that it
would be difficult to maintain the rate of implementation moving forward.

PROGRESS DURING 2017/2018

The IMC Chairperson facilitated eight Three Party Strategic Planning meetings throughout the fiscal year. The
meetings identified the importance of coordination and regular communication necessary for self-monitoring of the
Three Party Strategic Planning process. The IMC discussed the importance of the Strategic Planning process as a
positive support to implementing the IMC Work Plan over the years since this planning process was implemented.

It is recommended to SAC and the IMC that the Strategic Planning and Annual Work Plan continue with the Parties
finding a solution to work load sharing, and that the Parties target April for the release of each fiscal year’'s Annual
Work Plan.

The IMC and all Parties believe the Annual Work Plan results should be shared with the EFNs at the end of the
fiscal year and target the release of the results of the Annual Work Plan and subsequent Annual Work Plans is
June of each year.
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2017-2018 Parcels set apart as Reserve

First
Nation/Nat Parcel Name Reserve Name FMO# Parcels Acres
ion
Gods Lake | DNR Lot (3-02) God's Lake First Nation Addition | 017.017 1 2.214
Gods Lake Lot 6 Grp 424 (10) God's Lake First Nation Addition 2017-016 1 6.08
(Hyers Lot) #2
Manto Sipi | Neekwaskan Lake Neekwaskan Lake 2 Indian 2017-018 1 78.33
Cree (15.2) Reserve
Manto Sipi | Neekwaskan Lake Neekwaskan Lake 4 Indian 2017-019 1 26.19
Cree (15.4) Reserve
Manto Sipi | Sturgeon Falls Sturgeon Falls Camp Indian 2017-020 1 509
Cree Camp (6.A) Reserve
Manto Sipi | Wasekuscusik Wasekuscusik Bay Indian Reserve 2017-031 1 56.09
Cree Bay (16)
Mathias Kississing Lake Kississing Lake Indian Reserve 2017-043 1 1,331.57
Colomb (25)
Northlands | Belfie Lake (1-04) Thi dare Indian Reserve 2017-023 1 5,457.38
Northlands Belfie Lake Parcel Thaidare Indian Reserve 2017-026 1 812.98
B (26-04)
Cochrane River . - .
Northlands Parcel A (4-04A) Thaichonilini Indian Reserve 2017-027 1 520.65
Northlands gz)rt Hall Lake (7- Tlodizeche Indian reserve 2017-028 1 722.13
Northlands Iﬁ?&gycm Lake Tatuwe Chok Indian Reserve 2017-024 1 1,486.09
Northlands Keewatinkinokum Thai tuwe 2 Indian Reserve 2017-029 1 252.29
aw Lake (3-04B)
Snyder Lake
Northlands | Parcel A (formerly Luecho tuwe 1 Indian Reserve 2017-030 1 798.40
Parcel D)(18-04A)
Northlands West of Brochet Tu txanilini Indian Reserve 2017-025 1 411.92
Bay (25-04)
Northlands Thuycholeeni Thuycholeeni Lake A Indian 2018-001 1 11,264.31
Lake A Reserve
Northlands Thuycholeeni Thuycholeeni Lake B Indian 2018-002 1 2.373.44
Lake B Reserve
Northlands Thuycholeeni Thuycholeeni Lake C Indian 2018-003 1 2618.35
Lake C Reserve
Northlands | Maria Lake A Nitxeli tuwe 1 Indian Reserve 2018-004 1 261.68
Northlands | Maria Lake B Nitxeli tuwe 2 Indian Reserve 2018-007 1 561.92
Northlands | Maria Lake D Nitxeli tuwe 4 Indian Reserve 2018-005 1 373.87
Lac Brochet IR Addition to Lac Brochet Indian
Northlands 197A Reserve No. 197A 2018-006 1 11,260.08
Opaskwaya | Rocky Lake Rocky Lake Interior Indian i
k Cree Interior (1-06) Reserve 2017-042 1 5,310.00
Town of lliford 2017-044,
War Lake Parcels/Lots Moosecoot Indian Reserve No. 4 | 045, 046, 047, 17 5.79
Phase 2 048
Town of lliford
War Lake Parcels/Lots Moosecoot Indian Reserve No. 4 2017-055 23 4.88
Phase 2
Wu."SkW' Antler Corner (1- Antler Corner Indian Reserve 2017-051 1 1,428.71
Sipihk 02)
Total 64 47,430.43
The total land set apart as reserve for these seven First Nations is: 47,430.43 acres.
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The total of 64 parcels consisted of selections.

3.3 EFN PRIORITY PARCELS

Over the past few years, TLEC has annually submitted listings to Canada and Manitoba identifying the selections
and acquisitions deemed by the EFNs to be their Priority Parcels. The 2017/2018 Annual Work Plan illustrates 78
priority parcels that have been chosen by the EFNs that are comprised of selections and acquisitions. The primary
reason these parcels were chosen is to focus on the resolution of the Third Party Interests and Encumbrances.
Once these parcels are free and clear of TPIs and Encumbrances the parcels can be included in the Annual Work
Plan Schedules. It is anticipated that in the 2017-2018 fiscal year that these priority parcels will feed into one of the
Schedules A, B or C to allow for survey work to be completed on these parcels.

PROGRESS DURING 2017/2018

The three Parties have confirmed which of the milestone goals set for 2017/2018 were completed by year-end, and
which parcels would need to be carried forward on the 2018-2019 Annual Work Plan. The following milestone
targets for priority parcels were set and the achievements monitored as follows.

The main issues delaying the advancement of the Priority Parcels is the unresolved TPIs, encumbrances and
concluding Municipal Development and Services Agreements (MDSASs) with municipalities.

In the 2017/2018 Three Party Annual Plan the Parties decided to place as a priority the parcels that required the
resolution of these TPIs on Schedules C, D & E as they were not as advanced in the TLE Land Transfer and
Reserve Creation Process. In 2017/2018 Work Plan the parcels were located as follows:

e 45 on Schedule “A”, and targeted to be set apart as reserve by March 31, 2018.

e 43 on Schedule “B”, and targeted to be set apart as reserve by March 31, 2019.

e 53 are on Schedule “C”, and targeted to be set apart as reserve by March 31, 2020.
e 85 are on Schedule “D”, (no associated time frame for reserve creation).

e 65 are on Schedule “E”, (no associated time frame for reserve creation).

In summary, while the EFNs consider these parcels as their priorities, they are encumbered with TPIs and
encumbrances, and some require municipal discussions and possibly MDSAs. Accordingly, the majority cannot be
targeted for reserve status before 2018-2019. In terms of interim achievements, it is clear from the above
assessment more progress is needed with respect to advancing the EFN priority parcels during 2018/2019. A
strategic focus to address the resolution of these matters will assist the progress of the priority parcels through the
land transfer process.

3.4 SURVEYS

The following charts illustrate the status of surveys at the end of March 31, 2018. The charts place the parcels into
the following categories: Parcels that are at the stage of requiring boundary inspections, parcels that are at the
Regional Surveyor Mapping Planning and Preparation stage, Potential Surveys for the fiscal year and parcel that
have pending Survey Contracts to be tendered and survey contracts that have been tendered and surveys that
have additional post related survey steps to be completed. There are also parcels placed in the category where a
final legal description is being prepared for inclusion into the request for the Provincial Order in Council.

Require Boundary Inspections

First Nation/Nation Parcel(s) Acres
Brokenhead Ojibway 360 Broadway Lots 137-142
Brokenhead Ojibway East St. Paul Properties (9) 478
Rolling River First Strand Properties (8) 1120
Rolling River First Headingley 119
Opaskwayak Cree Thompson 1.74
Wuskwi Sipihk First Former Mckay- Site 5-10 7
Wuskwi Sipihk First Former Mckay- Site 4-10 17
Wuskwi Sipihk First Lot 1 Plan 54719 - Swan River Property 1

TOTAL 1,743.74
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RSM Planning and Preparation

First Nation/Nation Parcel(s) Acres
Bunibonibee Cree Wipanipanis Portage 326.79
Bunibonibee Cree Knee Lake Lodge 1,511.09
God's Lake Little Stull Lake 7,257.28
God's Lake East End of God's Lake 195.81
Manto Sipi Cree Neekwaskan Lake 15.1, 15.3 (2) 153.92
Manto Sipi Cree Pine Rapids 76.49
Mathias Colomb Cree Mile 99* 391.83
Mathias Colomb Cree Kipahigan Lake 502.69
Northlands Denesuline Snyder Lake Parcel D (amended)(18-04D) 1,054.00
Norway House Cree Hayes River Ridge A 2,236.08
Norway House Cree Painted Stone Portage B 64.34
Norway House Cree Bolton Lake C 494.79
Norway House Cree Costes Lake A 21.04
Norway House Cree Nelson River East Channel Addition 915.83
Rolling River First Stuart Lake Selection 5.5
Sapotaweyak Cree The Bluff (revised)(3-99) 1,880.48
Sapotaweyak Cree Red Deer Lake (amended) 1,815.01
Wuskwi Sipihk First Crown Land SW & Frac E1/2 8-41-24 WPM (6- 446

99B12)
Wuskwi Sipihk First Red Deer River South 1,512.00
Wuskwi Sipihk First Nichols Selection (1-14) 382.00
Wuskwi Sipihk First Porcupine Ridge (6-02) 644
Wuskwi Sipihk First Bell River North (3-02) 1,955.27
Wuskwi Sipihk First Red Deer River North (5-01) 1,160.50
Total 25,002.74
Potential Surveys for 2018-2019
First Nation/Nation Parcel(s) Acres
Bunibonibee Wipanipanis Portage 284.02
God's Lake Little Stull Lake 7,257.28
God's Lake East End of God's Lake 173.42
Manto Sipi Cree Neekwaskan Lake 15.1, 15.3 (2) 153.92
Northlands Denesuline Snyder Lake Parcel D 1,054.00
(amended)(18-04D)
Norway House Cree Bolton Lake C 494.79
Norway House Cree Costes Lake A 21.04
Norway House Cree Hayes River Ridge A 2,236.08
Norway House Cree Painted Stone Portage B 64.34
Rolling River First Stuart Lake Selection 55
Total 11,744.39
Pending Survey Contracts
EFN Parcel(s) Acres
Wuskwi Sipihk First Nation Former Kirkpatrick properties (8- 448.05
10) (7-10) and former
Koutecky (9-10) — (3)
Survey Contract Issued
EFN Parcel(s) Acres
Norway House Cree Nation Gunisao River 4,503.95
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Post Survey Related Steps in Progress

First Nation/Nation Parcel(s) Acres
Brokenhead Ojibway Parcel 1 (Lac du Bonnet South) 966
(1-01 & 1-01A) Phase A and B

Bunibonibee Cree Trout Falls 619

God's Lake First Elk Island (2-2000-B) 193.20

Manto Sipi Cree Pine Rapids (amended) (4-01) 76.49

Manto Sipi Cree Jowsey Island, Elk Island17.1, 44.65
Elk Island 17.2 — (3)

Manto Sipi Cree Elk Island 17.6 22.68

Nisichawayasihk Cree Dirftwood to Grindstone (& 1,108.39

Addition) - (2)

Nisichawayasihk Cree Wuskwatim Lake South 998.01

Nisichawayasihk Cree Wuskwatim Brook 367.03

Northlands Denesuline Kasmere Lake Parcel B 1,332.44

Northlands Denesuline Fort Hall 689.09

Northlands Denesuline Misty Lake 964.21

Northlands Denesuline North Arm 181.24

Northlands Denesuline Tice Lake 1,599.24

Northlands Denesuline Maria Lake Site C (11-04C) 624.12

Northlands Denesuline Maria Lake Site E (11-04E) 690.77

Northlands Denesuline Snyder Lake Parcel B (18-04B) 598.00

Northlands Denesuline Snyder Lake Parcel C (formerly 885.00
Parcel A)(18-04C)

Northlands Denesuline Seman River 256.82

Norway House Cree Provincial Road 373B 4,349.21

Opaskwayak Cree Barrier Settlement - Selection 147.52
and Acquisition (2)

Rolling River Former Ronald Hill (SW19 & 317

SW20-17-18W) Acquisitions (2)
War Lake North of liford Amended (11-02) 6.52
Wuskwi Sipihk NW 5-41-24 WPM (2) (DT 160
Lagace Property)
Wuskwi Sipihk All 30-41-24 WPM (3) 640
(Palmondon Property)

Wuskwi Sipihk NE 14-41-25 WPM (6-99B6) 157

Wuskwi Sipihk SE 17-41-24 WPM (6-99B10) 159

Wuskwi Sipihk SW & Frac E1/2 8-41-24 WPM 446

(6-99B12)

Wuskwi Sipihk N1/2 36-40-25 WPM (1-10) 314.00
(Burwash Property)

Wuskwi Sipihk W1/2 of NW1/4 30-40-24 WPM 78.48

(2-10) (Burwash Property)

Wuskwi Sipihk SW1/4 36-40-25 WPM (3-10) 150.63
(Burwash Property)

Wuskwi Sipihk NE1/4 25-40-25 WPM (6-10) 155.22
(McGregor Property)

Wuskwi Sipihk NW 8-41-24 WPM (1) (Watson 160

Property)

Wuskwi Sipihk 23-41-25 WPM (6-99B2) 624

Wuskwi Sipihk N1/2 36-41-25 WPM (6-99B5) 312

Wuskwi Sipihk Lot 14-16 Block 29 Plan 426 1

PLTO NOW Parcel A Plan 61624
WLTO (10-10)
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Total 20,393.96

Preparation of Legal Description

First Nation/Nation Parcel(s) Acres
God's Lake Kanuchuan Rapids (1-2000) 544.17
Norway House Cree Nelson River East 3,596.00
Channel A
Manto Sipi Cree God's River (20) (North of Lodge) 106.15
Northlands Denesuline Seman River 256.82
Sapotaweyak Cree Former Billow Gas Bar (1-09) 1.55
Rolling River NE 1/4 26-16-19 WPM (5-01) 157.92
Cameron
Total 4,662.61

The collaborative list of Land Charts will act as a guide and be jointly administered to fit into the work plan. The use
of the charts continues to assist with guiding the parties through the detailed steps of the Land Transfer and
Reserve Creation Process.

The process of coordination for Regional Surveyor Maps (RSMs) will involve NRCan, which drafts the maps for
signature by all three parties. Currently, there is a low number of RSMs. A concerted effort by all parties to ensure
that there is an adequate amount of parcels with RSMs signed should be the focus going forward.

The mount of dollars expended for this fiscal year is about $800,000 for the parcels were surveyed within this fiscal
year. The total amount of funds available for surveys is approximately $1Million annually.

There will be specific discussion on the Regional Surveyor Maps (RSM) that need to be signed and how this
process is completed. This list can be prepared and ready for next year's group of surveys in 2018-2019. This
discussion will require technical people from NRCan and Manitoba Sustainable Development to assist with
generating the list of RSMs to be signed.

There was a large parcel for Norway House Cree Nation that was initially estimated to cost about $1.5 Million to
have surveyed, but after the tendering process was changed with Public Works and Government Services
managing the process ISC has seen the estimates drop in price per acre. However, despite this decrease in cost
for the survey of this parcel it was unable to be completed within the fiscal year due to a forest fire in the previous
year which contributed to health and safety concerns. ISC will provide the list of surveys that are remaining as well
as the list of parcels that require Regional Surveyor Maps to the IMC on an ongoing basis.

The new ISC tendering process has facilitated the prices being more cost efficient allowing for more surveys to be
tendered. The concern in the past was more surveyors were needed to fulfill the amount of surveys required to
complete. There has also been the issue of needing more survey dollars to complete the surveys. These issues
continue to pose a problem when there are surveys being carried over from each fiscal year.

PROGRESS DURING 2017-2018

By the end of the fiscal year there were 23 parcels or 1,743.74 acres of land that required boundary inspections.
These parcels are all classified as Other Land or acquired parcels. There were 23 parcels or 25,002.74 acres that
had reached the RSM Planning and Preparation stage in prior to becoming surveyed. There are 10 parcels or
11,744.39 acres of land that are available to for potential surveys within the 2018-2019 fiscal year.

There are 37 parcels or 20,393.96 acres of land that have progressed beyond the survey stage, but require some
additional work prior to finalization of the legal description. Once Canada has finalized the legal description then the
request for a Provincial Order in Council can be made.
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Chart 4: Signed Entitlement First Nations Acres to be Selected
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UNSIGNED BANDS

There remains six First Nations that have not signed their Treaty Entitlement Agreement to enter the process
whereby Crown land that they select will be set apart as reserve. Despite not having signed their TEA, five of the
EFNs have taken proactive steps to identify lands by pre-selecting lands that they would intend to have set apart as
reserve. These six EFNs include:

First Nation Pre-selected Acres Total Land Amount

Fox Lake Cree Nation 6,576.73 26,391

Marcel Colomb First Nation 0 17,007

O-Pipon-Na-Piwin Cree Nation 29,209.65 17,674

Sayisi Dene First Nation 9,359.85 22,372

Shamattawa First Nation 19,349.04 24,912

York Factory First Nation 12,774.71 29,173
TOTAL 77,269.98 137,529

PROGRESS DURING 2017-2018
They have not been any new TEAs executed this fiscal year. The Unsigned EFNs have unresolved issues that are
needed to be addressed prior to contemplating signing their TEA.

3.5 OUTSTANDING TREATY ENTITLEMENT AGREEMENTS (TEAS)

By the end of the 2017/2018 fiscal year, six EFNs which are entitled to enter into TEAs under the MFA-TLE had not
executed a TEA. None of these six EFNs are included in the Annual Work Plan, and their entitlement is comprised
of 100% Provincial Crown Land, and totals 137,529.00 acres. This is 57 percent of the total amount which is
241,481 acres that remain to be selected. These six EFNs are; Shamattawa First Nation, Fox Lake Cree Nation,
Sayisi Dene First Nation, York Factory First Nation, Marcel Colomb First Nation, and O-Pipon-Na-Piwin Cree
Nation.

The IMC continues to be hold consensus that the lead role should not be assumed by IMC, but rather it is a
responsibility of the Parties to drive this process. As a result of this decision the IMC will no longer have this item on
the IMC agenda.

Sayisi Denesuline First Nation (SDFN) completed their relocation claim in September 2016. Manitoba has indicated
that they will sign the claim agreement on condition that the First Nation signs their TEA. ISC will be providing
funding to SDFN in the new fiscal year for the ratification of their TEA.

The funding for Fox Lake Cree Nation, York Factory First Nation, and Shamattawa First Nation has been moved to
the next fiscal year (2018-19). O-Pipon-Na-Piwin Cree Nation is waiting to complete the process for their Land
Transfer Agreement with Canada prior to signing their TEA. The IMC has noted that a majority of the Unsigned
EFNs have made pre-selections outside of their Community Interest Zones that have already gone through the
Manitoba circulation process. As a result of these pre-selections having gone through this process these lands are
now restricted from the issuance of dispositions on the land. Based on the Manitoba Treaty Land Entitlement
Selections (TRELES) reports a majority of these selections are also free of Third Party Interests and
Encumbrances.

PROGRESS DURING 2017/2018

The Parties have not finalized an EFN specific Work Plan for the unsigned First Nations as recommended by the
IMC to be included into the Three Party Strategic Plan process for 2017/2018. The intent is to continue this action
plan through future plans. Canada, TLEC, and Manitoba remain prepared to enter into TEAs with the six First
Nations and discussions are held with the First Nations. There have been no TEAs signed by the Parties during this
reporting period. There have been numerous attempts by the Parties to confirm the signing of these TEAs.

The Parties would benefit by outlining the specific tasks required for each EFN in order for them to sign their TEA.
This can be achieved through a work plan similarly with work plans developed for the 15 EFNs with signed TEAs.
Once the Parties develop the specific steps required for each First Nation to sign their TEA the Parties can provide
this work plan to new TLE implementation staff within government and TLEC. This would also be useful for new
First Nation governments that may not be familiar with the TLE process and the required next steps to complete.
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Chart 6: Total Acres Remaining to Select
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3.6 THIRD PARTY INTEREST RESOLUTION

The IMC representatives agree that there is a need to improve the progress of resolving outstanding Third Party
Interests (TPIs). There are a number of TPIs and encumbrances affecting the MFA-TLE Selections and Other
Lands. The latest information obtained from Manitoba notes that there are 65,000 acres or 34 percent of lands
affected by hydro-easements, 28,339.73 acres are Private which is 5 percent and Crown Mines-Minerals-Quarry
Leases-Permits-Licenses-Claims-Aggregate-Petroleum-Natural Gas interests which is 21 percent, 9,160.88 acres
or 7 percent are lands in municipalities, and utility and general permits. The resolution of TPIs requires the First
Nations, Canada, Manitoba and the TPl Holder to reach consensus on the method of resolving the TPIs and
encumbrances.

Article 10.01(2) states that:

Third Party Interests which affect any land which is otherwise eligible to be set
apart as reserve in accordance with the Principles must be resolved to the
satisfaction of Canada, Manitoba, the Entitlement First Nation which has Selected
or Acquired the land and the holder of the Third Party Interest prior to:

The transfer by Manitoba to Canada of administration and control of the Crown
Land or any interest in the Crown Land; or

(b) the Entitlement First Nation or a Person on behalf of the Entitlement First
Nation providing to Canada a registerable transfer of title to the Other Land.

The resolution of these outstanding TPIs essentially requires agreement amongst the four parties where an interest
exists on the land. In most cases the interest will continue on the land once it becomes reserve. There are
agreements that have been reached with respect to the resolution of utility permits known as 28(2) permits under
the Indian Act, but there is more work required to complete additional agreed forms. There is also more work
required to assist those First Nations that have become a signatory to the First Nations Land Management Act.
Once these First Nations have become a signatory to this agreement they are required to develop their own land
code or land law which governs the administration of their reserve lands. The result is that they are no longer fall
under the sections of the Indian Act that relate to the lands. More legal instruments will need to be developed to
take into account the First Nations perspectives and how their land codes address these Third Party Interest and
encumbrances.

PROGRESS DURING 2017/2018

Canada, Manitoba and TLEC as signatories to the MFA-TLE have been successful in resolving some Third Party
Interests (TPIs) and Encumbrances throughout this fiscal year. Although the MFA-TLE indicates that it is a
responsibility of the three parties the lead in resolving these interests rests with the First Nation.

The Bunibonibee Cree Nation made an amendment to their original selection known as Knee Lake Lodge which
allows a portion of their selection that is unencumbered to continue along the reserve creation process. The portion
that has the TPI on the selection will remain a selection until the TPI is resolved.

In particular for God’s Lake First Nation resolved four Third Party Interests (TPIs) on their selections known as the
DNR Lot and the Lot 6 Grp 424. The TPIs were in relation to a Bell MTS Facilities and a Hydro Distribution Lines.
All of these TPIs were resolved using the 28(2) permit under the Indian Act. God’s lake First Nation also amended
their selection known as Little Stull Lake to allow for a majority of the acres that are free from mining claims to
proceed through the reserve creation process. The remaining acres will remain selected and will be set apart as
reserve once the Third Party Interest is resolved.

Manto Sipi Cree Nation resolved one TPI on their Wasekuscusik Bay selection in relation to a permitted Youth
Camp that was located on their selection.

Mathias Colomb Cree Nation resolved one TPI on their parcel known as Pawistik Falls in relation to a Manitoba
Internal Task that relates to the Water Power Regulation withdrawal on the Churchill River system.

Norway House Cree Nation resolved three TPIs on thei9r Nelson River East Channel parcel relating to Manitoba
Hydro Monitoring Stations.
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Sapotaweyak Cree Nation resolved three issues on their 703 Main St. property in the Town of Swan River. The
issues were in relation to Land in a Urban Area - Town of Swan River — MDSA, Hydro - Electrical and Gas Lines -
28(2) permit, Bell MTS Facilities - 28(2) Permit.

War Lake First Nation two issues on their Ilford Phase 2 (3-05) relating to Private Land - MHRC Housing and
Manitoba Hydro Distribution Line.

Wuskwi Sipihk First Nation resolved one issue on their Antler Corner 2 parcel in relation to a Manitoba internal task
for a withdrawal from the Porcupine Provincial Forest. They also signed an MDSA with the Town of Swan River for
their property known as Lot 1 Plan 54719 DLTO (1-14a).

34.08 Technical Support and Independent Professional Advice

The Chairperson may, where the members of the IMC agree, retain technical support and independent professional
advisors, including legal counsel, as necessary from time to time to assist in the proper discharge of the
responsibilities of the IMC, including the responsibilities of the Chairperson.

The Chairperson has not required the services of Technical Support or independent Professional advice. There
may be a potential to seek this advice within the next fiscal year given the complexity of some of the issues being
discussed, in particular the FNCIDA regulations.

Chart 8: Third Party Interests and Encumbrances on Selections and Acquisitions
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3.7 OTHER SPECIFIC ISSUES

3.7.1 AGREED FORMS

There was some discussion about the status of the Agreed Forms Committee the IMC meeting held September 22,
2017. The last meeting held with the Committee was February 2018. As result of the Mining Claim Working Group
meetings and the priority of this working group has resulted in the Committee not having met. The Chairperson will
follow-up with the Committee to determine the last set of undertakings and when the Committee will be available to
meet again.

The Agreed Forms Committee is not a committee under the MFA-TLE. The formal process for adopting documents
as Agreed Forms is found under Article 38. The section reads:

“Agreed Forms shall be approved by agreement in writing of the
representatives of each of the parties on the Implementation Monitoring
Committee.”

The IMC Chairperson will provide the IMC representatives with copies of the proposed Agreed Forms for review.
Manitoba confirmed that the Community Accord developed by the MDSA Working Group would be a proposed
Agreed Form. The Chairperson provided reasonable timelines to have these documents reviewed and comments
provided back. The Parties indicated that six months would be a reasonable timeline to have comments back on all
of these documents. The list of documents that the IMC Chairperson will be sent to the IMC representatives for
review included:

1. Pre-Transfer Use Agreement — used to resolve interests of members on lands becoming reserve status;

2. Future Mineral Access Agreement — used to address the issue of a private mines and mineral rights holder that
is unwilling to be cooperative or is unresponsive or unwilling to reach an agreement;

3. Two MTS (28)2 Permits (SCN&RRFN) — used to resolve the interest of MTS where infrastructure is located on
land that is to be set apart as reserve;

4. Easement Agreement Across Crown Land — used to resolve an issue where the lodge owned by the First
Nation entered into an access agreement to cross Crown Land to access the lodge;

5. First Nations Commercial and Industrial Development Act Tripartite Agreement and regulations.

PROGRESS DURING 2017/2018

There are a series of documents that the Agreed Forms Committee - which is essentially comprised of the IMC
Members - that require comments and revisions to, prior to being sent to the Senior Advisory Committee for formal
approval. Once all of the comments have been received from TLEC on all of the documents the Chairperson will
send the documents to Manitoba and Indigenous Services Canada legal counsels for review and further comment.
The next Agreed Forms meeting is scheduled for March 20th in the TLEC Boardroom.

3.7.2 TRACKING THE LAND TRANSFER AND RESERVE CREATION PROCESS

The ISC Regional office currently does not have a program that tracks the transfer of lands being set apart as
reserve and does not have the personnel required to develop such a program. It was hoped that a collaboration site
could be used through the ISC online plat form, but this was not feasible during this fiscal year.

The Chairperson has been involved in the Additions to Reserve Advisory Committee that is coordinated by the
national Land Managers Association along with the Indigenous Services Canada (ISC) staff located in Ottawa. One
of the projects that this Committee is involved with through funding from ISC is the development of a project
management program that will assist all regions including Manitoba with tracking Additions to Reserve which
includes lands being set apart as reserve under TLE Agreements.

PROGRESS DURING 2017/2018

The ISC has retained the services of SX Cloud based out of British Columbia to assist with developing this project
management tool to assist with tracking lands being set apart as reserve. The IMC Chairperson sits on this working
group and provides information and advice on the development of this program. The SX Cloud has developed an
initial prototype for the program that was presented to the ATR Advisory Committee.
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4.0 REPORTING

4.1 EFFECTIVE IMC OPERATIONS

The IMC Office is currently located at #325-200 Alpine Way, Swan Lake First Nation Reserve 8A, Headingley
Manitoba. The IMC meeting summaries are recorded and filed as an inventory at the IMC office with the assistance
of administrative work through an agreement that was reached between the IMC and TLEC.

The IMC Work Plan is developed by the Parties (and attached to the Chairperson’s Service Agreement), the
Chairperson would include with the service agreement with TLEC costs for the use of TLEC'’s Finance Officer and
Executive Assistant, subject to the allocations provided in the IMC annual budget. This structure has been in place
for fiscal years 2010-2018. In January 2015 the IMC Chairperson entered into a Terms of Service Agreement
between the IMC and TLEC to provide the IMC with Financial and Administrative Assistance Services for a one-
year term ending March 31, 2018.

PROGRESS DURING 2017-2018:

The Chairperson has maintained a full record of all IMC meting minutes. Included within these minutes are the
Undertakings, Decisions and action items of the IMC. The IMC held ten meetings throughout the fiscal year to
address the IMC referrals and other issues that arose throughout the year. Each meeting resulted in meeting
minutes recording progress towards the targeted results and were confirmed and circulated. The majority of action
items were completed for each meeting by the parties.

The Financial management items are reported regularly with quarterly review by the IMC. At the IMC meeting of
June 22, 2018 the unaudited statement was complete and a circulation letter was sent with copies at month’s end
to the Party representatives. The Annual unaudited statement was approved.

5.0 SUMMARY AND RECOMMENDATIONS OF THE IMC CHAIRPERSON

It is an honour and privilege to have been re-appointed Chairperson of the IMC by SAC to continue to assist with
addressing the shortfall of lands that and the transfer of these lands to reserve resulting from the MFA-TLE and the
Treaty obligations. Specifically, Treaty No. 1, Treaty No. 3, Treaty No. 4, Treaty No. 5, Treaty No. 6, and Treaty No.
10 through the Manitoba Framework Agreement on Treaty Land Entitlement of May 29, 1997 and the Treaty
Entitlement Agreements for each of the Entitled First Nations.

My focus over this past year in the IMC office in 2017-2018 has been to push the parties to look at some of the
issues that have remained unresolved with regard to the resolution of Third Party Interests and encumbrances that
have prevented parcels of land from being set apart as reserve. As IMC Chairperson | have worked with the Agreed
Forms Committee which is representatives of the parties to formalize documents and agreements assist the parties
with resolving these issues. These issues remain obstacles to the implementation of the MFA-TLE. The
Chairperson has a role under the MFA-TLE provisions to assist the MFA-TLE Parties in resolving the Issues and
Matters in dispute that have been brought before the IMC by the Parties and the EFNs. | have also continued to
further the excellent work done by previous Chairpersons.

On behalf of the Implementation Monitoring Committee established under Section 34.01 of the 1997 Manitoba
Framework Agreement on Treaty Land Entitlement, | respectfully submit this the Annual Report of the IMC to the
President of the TLE Committee, the Minister of Indigenous Services Canada, and the Minister of Indigenous and
Northern Relations for Manitoba, for the reporting period ending March 31, 2018.

Article 34.09 (10) (c) as my authority, which states:
The Chairperson may, on behalf of the Implementation Monitoring Committee, provide to the President of the TLE

Committee, the Minister of Indian Affairs and Northern Development of Canada and the Minister of Northern Affairs
of Manitoba other reports from time to time as the Chairperson deems appropriate.
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Surveys: Evaluation of the amount of funds needed to complete all of the outstanding lands that require
surveys and increase the survey budget to allow for the available acres to be surveyed in a given year.

Crown Issued Mining Claims: The IMC and Agreed Forms Committee should continue to focus efforts on
developing terms and conditions under the First Nations Commercial and Industrial Development Act to allow
the lands to be set apart as reserve while maintaining the Crown-issued mining claim interest holder to maintain
the mining interest they currently hold.

Private Mines and Minerals: Canada to proceed with reserve creation to the surface only to the extent that the
current private mines and minerals owner holds the subsurface interest. When the private mines and mineral
interest holder requires access to the subsurface the First Nation can negotiate access with the interest holder
at that time.

Hydro-Easements: The EFNs that have not already signed on to the First Nations Land Management Act
should be encouraged to become a signatory to this legislation. Manitoba should be encouraged to sign off on
the Hydro-Easement Agreement without the transfer of the agreement to a new entity should Manitoba Hydro
become privatized (i.e. privatization of MTS). Manitoba Hydro should be encouraged to enter into an Adaptive
Management Plan regarding shoreline management with the EFNs in conjunction regarding lands subject to a
Hydro-Easement Agreement.

Outstanding Acquisitions: The First Nations should be provided with more acquisition dollars to purchase the
remaining acreage. The Federal government can request the Manitoba government to provide these lands for
sale at $1/acre to fulfill the outstanding TLE legal obligation. Alternatively, Canada should be asked to provide
the necessary funds to allow the First Nations to purchase their full entitlement acres.

Outstanding Selections: Canada, Manitoba and TLEC to work collectively to assist the EFNs to identify
selections of Crown Lands.

Unsigned First Nations: Canada to provide dedicated staff to assist the unsigned First Nations with resolving
the issues that are preventing them from signing their TEA.

Laren Bill

Independent Chairperson, IMC
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IMC Work Plan 2018 - 2019

1|Resolution of Matters In 1999-BPFN-002: REED RIVER 34.07(1)(c) (d) (e)
Dispute: Facilitate discussions |[SELECTION OF RIVER BED AND
amongst the parties leading to [SHORE LINE - Assist the parties with |34.09(7) (8) (9)

solutions, or develop resolving the Issue/Matter in Dispute |38.01(5)
consensus on next steps for  |by providing guidance to the parties
Dispute Resolution. March 31, 2019.

1999-NCN-003: EFFECTIVE DATE
OF AGREEMENT - Assist the parties
with resolving the Issue/Matter in
Dispute prior to March 31, 2019.

2004-BLFN-002: LAND IN
SEVERALTY (MATERIAL FAILURE
ALLEGATION) - Participate in
negotiations with the parties in
drafting a LIS Agreement for
implementation.

2007-TLEC-002: HYDRO
EASEMENTS - Monitor the parties
and Manitoba Hydro while
discussions continue on the form of
the Hydro Easement Agreement.
Should discussions not produce a
final agreement facilitate the Dispute
Resolution process.

2016-TLEC-006: Material Failure
Allegation to Comply with a
Fundamental Term or Condition of
the MFA: Monitor the results of the
Binding Arbitration Decision.




2|Facilitate the Mining Claims [Facilitate and Coordinate meetings [11.03 (4)
Working Group amongst the parties to generate
consensus on a Tripartite Agreement
and Regulation under the First
Nations Commercial and Industrial
Development Act that addresses
Crown owned Mines & Minerals on
TLE selections. Facilitate the process
to see these documents adopted by
the IMC & SAC as an “Agreed Form”.

3|Assist First Nations and Provide assistance to MFA-EFNs and (32.02(f)
Municipal Governments Municipalities as requested to assist |33.02(e)(vii)
with providing information tools and |34.07(1)(c)(d)
templates that both parties can utilise

for MDSA.
4|Particiapte on the ATR Investigate the Information 34.07(1)(c)
Advisory Committee Technology that can be used as an

online project management tool for all
parties to track parcels to be
converted to reserve.

Specific Tasks:

 Coordinate and facilitate IMC meetings;

* Record and finalize IMC meeting minutes including undertakings and decisions;
« Coordinate and Facilitate SAC meetings;

* Record and finalize SAC meeting minutes;

« Facilitate and Coordinate Agreed Forms meetings for resolving TPIs/Encumbrances;
« Facilitate and Coordinate the Strategic Planning meetings

« Participate, as requested by RMs or First Nations with resolving disputes;

* Compelete the IMC 2018-2019 Annual Report;

» Maintain and update the IMC Website with current and relevant information;

« Carry out the necessary tasks to complete Activities 1-4 in the work plan.
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IMC Policies and Procedures Manual October 20, 2015

Where the IMC does not prepare and submit a reference on a timely basis or the Chairperson
refers the matter for binding arbitration, the Chairperson shall prepare and submit a reference
to the Adjudicator after consulting with other members of the IMC

The Adjudicator shall make an Award addressing the issue which may include a determination
of the facts, an interpretation of the FA or TEA, a determination that one or more of the
parties or EFNs is required to take certain action to give effect to the FA or TEA, or a finding
that an Event of Default has occurred

An Adjudicator shall not have jurisdiction to make an Award which:

(a) requires any of the parties or an EFN to change any of its policies but the Adjudicator may
identify inconsistencies or deficiencies in such policies and make recommendations which
affect the implementation of the FA or TEA — the party which receives such
recommendations shall have due regard for its obligations under the FA or TEA

(b) subject to s. 36.04(2), requires any party or EFN to make a payment for damages or loss
alleged to have been suffered

the resolution of an issue referred to binding arbitration that is resolved by the consent of the
parties and any EFN involved shall issue as an Award

e Appeal of Binding Arbitration Awards —s. 35.05

An Award, other than one issued as a result of the matter being resolved by consent, may be
appealed to the Manitoba Court of Queen’s Bench within 30 days of the date of the Award on
the grounds of: (a) failure of the Adjudicator to consider the matter fairly; (b) bias; (c) failure
of Adjudicator to act within jurisdiction; (d) error of law, including an error in the
interpretation of the FA or TEA

The Court of Queen’s Bench may (a) dismiss the appeal; (b) allow the appeal and remit the
matter to the Adjudicator or IMC to appoint a different Adjudicator to be reconsidered; (c)
allow the appeal and substitute its decision in place of the Award where this would reasonably
resolve the issue; and (d) make an order for costs

There is no right of appeal from a decision of the Court of Queen’s Bench

e Default of Obligations in Dispute Resolution Methods —s. 35.06

Final

Where a party withdraws the issue or matter in dispute, the method of dispute resolution will
end

Where a party does not comply with a time period for the provision of information to the
Adjudicator, the method of dispute resolution may proceed
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® Where a party does not appear at any hearing, the method of dispute resolution will proceed
based on the information before the Adjudicator and a finding, direction, decision or Award
may be rendered

e Costs of Dispute Resolution —s. 35.07

e The costs of dispute resolution will be paid equally by the parties involved except where a
party does not comply with time periods to provide information or does not appear at a
hearing in which case the Adjudicator may determine the payment of costs as may be
reasonable in the circumstances taking into account the Manitoba Court of Queen’s Bench
rules on costs and the principle that the unsuccessful party normally pays the reasonable costs
of the proceedings and other parties

e The Adjudicator may determine the allocation and payment of costs of binding arbitration

e Where a binding arbitration is resolved by consent of the parties, the Adjudicator may
determine costs unless the parties have agreed otherwise

e Record and Report of Issues or Matters in Dispute and Events of Default — s. 35.08

e The Chairperson will maintain a record of all issues or matters in dispute and Events of
Default and the means identified to resolve them

e The record may be used to identify problem areas in implementation which require
consideration by the parties, as information to assist the Adjudicator, or for the annual report
or any other reports furnished by the IMC

8. Material Failure — Art. 36

® Where a party or EFN alleges failure to materially comply with a fundamental term or condition of
the Framework Agreement or TEA, notice in writing shall be provided to the other party
containing:
(a) identification of the fundamental term or condition of the Framework Agreement or TEA;
(b) a description of the circumstances of alleged material failure; and

(c) a statement that

(i) the party receiving the notice may remedy the material failure or refer the matter to the IMC
within 30 days of receipt of the notice; and

(if) where the matter is not remedied within 30 days the matter may be referred to binding

arbitration to determine whether the party has failed to materially comply with that term or
condition

e The party in receipt of such notice may, within 30 days, remedy the alleged material failure or refer
the matter to the IMC
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e Where a party in receipt of such notice refers the matter to the IMC, the IMC shall consider the
matter on a priority basis within 30 days of the matter being referred to it

® Where a party in receipt of such notice does not remedy the matter within 30 days, the party or
EFN which has provided notice of an alleged material failure may refer the matter directly to the
Chairperson by notice in writing

e Where the IMC does not resolve the matter on a priority basis or a matter is referred to the
Chairperson in accordance with subs. (4), the Chairperson shall refer the matter directly to binding
arbitration to determine whether the party or EFN against which the allegation has been made has
failed to materially comply with a fundamental term or condition

e  Matters Constituting Events of Default — s. 36.02

e The following constitute Events of Default by a party or EFN:

(a) failure to comply with any Award of an Adjudicator in binding arbitration within the time
period specified or, where no time period is specified, within a reasonable time period
provided that no appeal of the Award has been filed pursuant to subs. 35.05(1) or the
failure of that party to comply with the Award does not result from the failure of any other
party to undertake or perform any action as an obligation under the Framework
Agreement or TEA or a condition precedent to complying with the terms of the Award;

(b) an Adjudicator in binding arbitration has determined that (i) a party or EFN has,
repeatedly and in a manner which clearly establishes a pattern, materially failed to comply
with its obligations under the Framework Agreement or TEA; and (ii) the failure of a party
to comply with its obligations was not the result of a party, an EFN or any Person to
undertake or perform any action as an obligation or condition precedent to complying
with the Framework Agreement or TEA

(c) a party or EFN has failed to comply with a decision of the Manitoba Court of Queen’s
Bench made in accordance with Subs. 35.05(2) within the time period specified or within a
reasonable time period if none is specified, provided that the failure of that party to
comply with the decision does not result from the failure of any other party to undertake
or perform any action as an obligation under the Framework Agreement or TEA or a
condition precedent to complying with the terms of the decision

(d) an Adjudicator in binding arbitration has determined that a party or an EFN has materially
failed to comply with a fundamental term or condition of the Framework Agreement or
TEA and has not remedied that material failure within 30 days of receipt of notice in
writing from another party in accordance with Subs. 36.01(1)

e Jdentification of Means of Resolving Events of Default — s. 36.03

e Any party or EFN that admits, or is determined by an Adjudicator to have committed, an

Event of Default shall determine and identify reasonable means of remedying the Event of
Default
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e Loss or Damage as a Result of an Event of Default —s. 36.04

9.

Where an Adjudicator has determined that party or EFN has committed an Event of Default,
a party or EFN which has suffered loss or damages may refer the matter of that loss or
damage to the IMC as an issue or matter in dispute

Where an issue or matter in dispute relating to loss or damages suffered is referred to an
Adjudicator to be resolved by binding arbitration, the Adjudicator may make an award setting
damages to be paid by the party or EFN committing the Event of Default to the party or EFN
suffering the loss or damages

Issues or Matters in Dispute Which May be Referred to IMC

The following is a summary of provisions in the Framework Agreement which provide for issues or
matters in dispute to be referred to the IMC for dispute resolution. This summary is not exhaustive:

Final

3.01(5) — Any issues or circumstances encountered in and considerations affecting the
Selection or Acquisition of land which are not addressed by the General Principles for Land
Selection or Acquisition may be referred to the IMC if the parties are unable to address such
issues on their own

3.02(6) — Disputes between Manitoba and an EFN re: selection of a parcel less than 1,000
acres

3.03(4) — Disputes between Manitoba and an EFN re: determination of a “reasonable use
area” for Tourist Lodge or Outcamp

3.03(30) and (31)— Where there is a conflict between the Selection of Crown Land within a
Forest Plan and an area to be harvested or subject to road construction within 3 years, the
IMC may assist an EFN and Forest Operator in negotiating an agreement

3.03(33) — The IMC may resolve a dispute where Canada and Manitoba considers that a
selection within land subject to forest plans is not eligible for selection

3.03(37) — The Mathias Colomb Cree Nation may refer issues pertaining to the selection dated
June 27, 1996 to IMC on priority basis if agreement not reached with Forest Operators within
one year of date of execution of its TEA

3.11 — Any issues or matters in dispute relating to the Selection or Acquisition of land not
resolved by the parties

4.02 — Requests for the extension of an EFN’s land selection period
6.02(8) — Where Canada or Manitoba advises an EFN that a selection or acquisition is not
eligible to be set apart as reserve in accordance with the Principles set out in the Framework

Agreement, the matter may be referred to the IMC if not resolved by the parties within 120 to
180 days
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8.06 — Where Canada does not set apart land as a reserve despite a recommendation by the
Minister of Indian Affairs to do so

9.01(6) — Where the parties are unable to reach agreement on the nature and extent of a right
to land in severalty

11.03(5) and (6) — Where an EFN and a third party owning mineral rights are unable to reach
an agreement with respect to reasonable access to the surface of land selected or acquired by
an EFN, the IMC may determine the terms and conditions for reasonable access

20.11(6) and 21.11(7) — Where the opinion of the auditor of the Third Party Interest (TPI) and
Implementation Accounts are not unqualified or where it is to the effect that the TLEC is not
operating the Accounts in accordance with the Framework Agreement

27.03(5) — If Manitoba breaches any of its obligations under the Framework Agreement,
Canada or any EFN may refer the matter to the IMC

34.07(1)(d) — Any issue or matter in dispute relating to the implementation of the Framework
Agreement or any Treaty Entitlement Agreement may be referred to the IMC by a party or an
EFN

36.01 — Where a party or an EFN alleges that another party has materially failed to comply
with a material term or condition of the Framework Agreement or a Treaty Entitlement
Agreement

As a general comment, it is important to carefully review the specific provisions of the Framework
Agreement to ensure that the parties have fulfilled any procedural requirements before referring a
matter to the IMC. For example, certain provisions may set out notice requirements to other parties
involved in the dispute, impose a requirement to consult, set a specified time period to remedy a
problem before a matter may be referred to dispute resolution, or require that the parties exhaust
reasonable efforts to resolve the issue on their own before referring a matter to the IMC.

10.

Final

PART II - IMC POLICIES AND PROCEDURES

IMC Meetings

The main responsibilities of the IMC are two-fold in nature:
(i) to monitor the progress of implementation; and

(ii) to facilitate the resolution of any issue or matter in dispute relating to implementation referred
to it by a party or an EFN

The Chairperson shall generally call a meeting of the IMC every 4 — 6 weeks, and at least once
every 3 months by distributing written notice and a draft agenda to all members of the IMC, or by
agreeing on the next meeting date at an IMC meeting. The required quorum is 4, with at least one
member representing each of the parties and the Chairperson in attendance unless a member not
in attendance has agreed otherwise.
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e With respect to Alternate Representatives of the Parties, Alternate Representatives may be
appointed for up to a one year period subject to further notice, rather than on a meeting by
meeting basis, however prior to a meeting whereat an Alternate Representative will be serving as
the Party representative, written notice is to be provided to the Chairperson and the other Party
representatives.

e Other persons involved in the implementation of the Framework Agreement and any TEA may be
invited by members of the IMC to participate in the meetings to address a matter and thereby
assist the IMC in monitoring the progress of implementation or resolving any issue or matter in
dispute. Where an IMC member intends to bring other personnel to the IMC meeting, they should
notify the Chairperson and other IMC members in writing at least two working days prior to the
meeting. For example, the IMC members may invite representatives from Manitoba Hydro, the
Canada Customs and Revenue Agency, Department of Finance, etc. where it is necessary to
discuss issues within their respective areas of responsibility. The involvement of non IMC member
participation in the discussion, including Alternate Representatives identified by the Parties who
are not serving as their Party’s representative for that specific meeting, is limited to providing
information, and is subject to approval by the Chairperson. Where the IMC considers it
appropriate, they may invite such persons to actively participate in a discussion of such issues but
they may not participate in any decisions made by the IMC. Where appropriate, such decisions
may be made during iz camera sessions of the IMC.

e The Chairperson is to distribute a draft agenda setting out the proposed items for discussion to
members of IMC two weeks before the scheduled meeting date.

e The draft agenda may contain three parts to assist the IMC in discharging its responsibilities:

(i) a section for general status reports from the parties in relation to the community approval
process, land selections, acquisitions, the reserve creation process, responses to undertakings
accepted by a Party at a previous IMC meeting, and any other matter that will assist the IMC in
monitoring the progress of implementation of the Framework Agreement and any TEA;

(i) a section for discussion of specific issues raised by the Chairperson, an IMC member, or any
of the parties to the Framework Agreement or TEA for discussion purposes at an IMC
meeting; and

(iii) a section providing for discussion of general issues relating to the administration of the IMC,
such as review of meeting summaries, reviewing budgets, scheduling meeting dates, and other
such matters.

® Where the Chairperson, an IMC member, or any of the parties wishes to raise a specific issue for
discussion at an IMC meeting, they shall respond to the Chairperson’s circulation of a draft agenda
with a written request that a topic be added to the agenda, and when requested by the Chairperson
provide a brief written summary of the issue and any relevant documents to the Chairperson one
week prior to the next IMC meeting wherever practicable. The summary and documents shall be
distributed to IMC members and they should provide sufficient information to allow for
meaningful discussion of the issue among members of the IMC. The requirement to provide a
summary of the issue in advance may be dispensed with by the Chairperson where he is satisfied
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that IMC members already have sufficient information to allow for meaningful discussion of the
issue.

e Where a specific issue has been raised for discussion, other members of the IMC should furnish a
brief written reply to facilitate discussion at the meeting.

e In some cases, issues or matters in dispute may be resolved by agreement of the parties at an
operational level. In other cases, the IMC may be asked to make a decision with respect to the
issue by consensus among members of the IMC. Where such issues cannot be resolved by
agreement of the parties or by consensus, they may be referred to dispute resolution in accordance
with the Framework Agreement.

e The representatives of the Parties are to make best efforts to submit their response to their
undertakings from previous IMC meetings to the Chairperson at least one week in advance of the
next IMC meeting to facilitate meaningful discussion on the matter at that meeting.  Upon
receipt, the Chairperson is to ensure that representatives of all other Parties receive a copy of these
submissions. If the party is not able to submit documentation in advance of the meeting, they will
request extended time on the Agenda to review the document with IMC members, so as to ensure
that decisions are not unduly delayed.

e The Chairperson is to distribute a draft summary of the meeting to all members of the IMC within
1 week of the meeting. The IMC members are to review and provide any comments or suggested
revisions to the Chairperson within 1 week of receipt. The Chairperson is then, if required, to
circulate a revised second draft to all members of the IMC within 3 days, and the IMC members
are to review and provide any comments within 2 days of receipt. Wherever possible, the meeting
summary will be finalized and confirmed within 3 weeks.

e While all IMC members are to respond to draft meeting summaries which have been distributed
by the Chairperson, by either providing comments or confirming that they are in agreement with
the meeting summary; lack of a response by a Party representative within these target time frames
will be interpreted by the Chairperson and the IMC as agreement with the meeting summary.

e In appropriate cases, the Chairperson may direct that the parties provide a written report and
documents to facilitate discussion of a certain issue within a time period identified by the
Chairperson. Generally, the role of the Chairperson is to facilitate discussion and to seek
consensus among IMC members, but the Chairperson may take a proactive role in any discussions
by identifying the strengths and weaknesses of proposed solutions or making recommendations to
the parties on how to resolve a particular issue or matter in dispute.

* When an issue is not resolved by consensus among the IMC or SAC and it is necessary to appoint
an Adjudicator, the IMC shall include a written definition of the issues in dispute, any report on
the proposed solution of the issue submitted by any party, and any means of resolving the issue
recommended by the Chairperson. Any admissions or reports and information provided by the
parties on a “without prejudice” basis shall not be disclosed to the Adjudicator unless the parties
consent in writing to the release of such documents.
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APPROVED BY THE IMC AND CHAIRPERSON ON October 20, 2015

This document has been reviewed and approved by the IMC as indicated by the signature of the IMC
Chairperson.

IMC Independent Chair

Attachment #1: IMC Process Upon Receipt of an Issue or Matter in Dispute (I/M)
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IMC PROCESS UPON RECEIPT OF AN ISSUE OR MATTER IN DISPUTE (I/M)

There are three main documents to be reviewed in determining the steps that IMC normally follows upon receipt of a
refetral of an “issue or matter in dispute” (I/M):

D DOCUMENTS CONSULTED by the IMC:

1) MFA: The MFA is the Agreement that describes the roles and responsibilities of the IMC,
and any and all other documents need to be consistent with the MFA.

2) Policies and Procedures Manual: The Implementation Monitoring Committee may from
time to time make rules of procedure to govern its operation not inconsistent with Article

34, MFA. (MFA 34.06(4))

e The IMC Policies and Procedures Document (June 23, 2010) has been adopted by
the IMC pursuant to MFA Article 34.06(4)

e The IMC Policies and Procedures Document is divided into two parts.

Part I summarizes the provisions of the MFA to provide guidance in regard to the
mandate and role of the IMC.

Part II sets out policies and procedures developed in accordance with MFA Article
34 that are intended to;

a) complement the MFA, and

b) facilitate the resolution of issues or matters in dispute that may arise
in implementing the MFA, or the TEA of any EFN.

3) This Protocol developed by the IMC for the Referral and Review of an I/M: The Protocol
for the Referral and Review of an I/M is intended to be utilized by a Party or EFN when
either is referring an I/M to the IMC. It is essentially a full description of the I/M from
the point of view of the referring Party/EFN. The protocol is intended to ensure that all
of the relevant data is submitted to enable the referral to be dealt with as soon as possible.

II) PURPOSE:

When a referral is made by a Party or an EFN, the IMC’s responsibility is to resolve any issue
or matter in dispute relating to the implementation of the Agreement or any TEA (Article
34.07(1)(d) and consider the appropriate method of resolution of an issue or matter in dispute

relating to the implementation of the Agreement or any TEA in accordance with Article 35 of
the Agreement 34.07(1)(e).
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111)

V)

Final

)

2)

3)

)

2)

3)

IMC DECISION MAKING:

Except in matters requiring the direction of the Chairperson, the IMC operates with and
by the consensus of all of its members. (34.06(1))

Where the IMC is unable to resolve an I/M on a consensual basis, it shall refer the I/M
for resolution as provided in MFA Articles 34 and 35. (34.06(2))

In order to facilitate the resolution of the I/M, the Chairperson may take a number of
steps set out below (34.09(5))

a) Propose time petiods for Patties to respond to the referred I/M,

b) Direct any IMC member to submit a report about the I/M and propose solutions
to that I/M within time periods identified by the Chairperson,

¢) Identify strengths and weaknesses of all solutions proposed to resolve an 1/M,

d) Direct the IMC members to assist in resolving an I/M by consensus,

e) Propose solutions to an I/M.

STEPS FOR CONSIDERING AN I/M REFERAL LEADING TOWARDS
CONSENSUS:

While there is a need for IMC consistency when considering referrals, there is also a need
for flexibility to ensure the review process is best suited for the specific referral.

Depending upon the characteristics of the referral, a number of processes/methods have
been followed with a goal of arriving at an IMC consensus on how the I/M should be
resolved. When these initiatives fail to reach consensus, the IMC is to consider the
appropriate method of resolving the I/M in accordance with MFA Article 35.

Generally, there is a need for a Referral Protocol to be developed to;

a) precisely determine the I/M,

b) assemble of the relevant facts,

©) assessment/interpretation of the applicable provisions of the MFA,
d) identify options or alternatives for resolution of the issue, and

e) consider the recommendations of the Chairperson.

In the event the IMC is unable to resolve an I/M, the Chairperson is obliged to provide
the SAC with the Referral Protocol containing the above stated information and results of
the IMC review of the referral.

4) 'The processes/methods used to reach consensus usually include:

a) Ensure all IMC representatives have copies of the referral, Referral Protocol,
and relevant materials.
b)  Review the referral submitted.
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<) Discuss the referral at the next IMC Meeting, as a priority, in order for IMC to
decide upon a course of action, and at that meeting discuss;

@) Review the specific provisions of the MFA to ensure that the referring
Party/EFN has fulfilled any procedural requirements before referring
an I/M to IMC. (page 10 of Policy and Procedures Manual) For

example certain provisions may;

- set out notice requirements to the other Parties involved in the dispute,

- impose a requirement to consult, (See Appendix “A” for list of MFA
provisions requiring consultation)

- set a specified time period to remedy a problem before a matter may be
referred to dispute resolution, or

- require that the Parties exhaust reasonable efforts to resolve the I/M
between themselves before referring the I/M to IMC, and to

(i1) Ensure that all of the information required to make an informed
analysis of the I/M is contained therein, or decide if this should be
requested of the referring Party/EFN,

(i)  Determine if an operational meeting should be convened, and attended
by the Chairperson to allow the Parties an opportunity to review and
resolve the I/M prior to proceeding with the reference to IMC, and to
ensure that the matter is not being referred prematurely,

d)  In general the Chairperson (under 34.09(5)) requests all Parties to provide the
same information as asked of the referring Party in the “Protocol for the
Referral and Review of an I/M”, including;

(1) Definitions

(i) The Issue or Matter in Dispute (in the other Parties view)

(iii) The Facts (in the other Parties view)

(iv) Interpretation of the MFA (in the other Parties view)

v) Proposed Resolution and Options Considered (in the other
Parties view)

(vi) Interpretation of the MFA by the Other Involved Parties

(vii) Background Information (correspondence, maps, meeting

summaries, and any other documents considered important by
the other Parties when IMC considers the referral)

e)  Depending on the nature of the I/M, and the views submitted by the Patties to
the I/M, the Chairperson may recommend that; (i) a discussion paper may be
developed to analyze the situation and clarify linkages to the MFA provisions,
or (ii) a Focus Group meeting be convened to discuss the matter in detail,
clarify misunderstandings if any, and arrive at a consensus.

f) If the exchange of discussion paper drafts or Focus Group meetings leads to a
common understanding on matters upon which the Parties previously held divergent
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perspectives and opinions, the Parties will have reached consensus on the referral in
accordance with the IMC Policy and Procedures Manual and will advise the referring
Party. It may also be deemed appropriate and beneficial to issue an IMC Bulletin on
the topic as per the IMC Policy and Procedures Manual. Once the referral has been
closed the Parties will be sent a letter advising them of the decision from the IMC and
the referral will be closed.

g) If the IMC discussions of the Chairperson’s Referral Protocol, and/or discussion
papet and/or Focus Group discussions do not result in a consensus; the Chairperson
may update his/het summary document, as per the IMC and Focus Group
discussions, and add two additional sections, And circulate this updated summary
document to IMC with a time frame for comments.

h) If the updated Chairperson’s summary document does not result in a consensus, the
Chairperson’s summary document serves as the information required pursuant to
MFA 34.09(7)&(9) for a refetral of the I/M to SAC. (i.e. the I/M summary, any
means recommended by the Chairperson for resolving the I/M for consideration of
the members of the IMC and any direction to the members to consider the
recommendation within a specified time period, any response of the IMC members
provided to a recommendation of the Chairperson, and the Chairperson’s
recommendation on the proposed time period within which the SAC should attempt
to resolve the I/M.)

(V)  PARTICIPATION IN THE DISPUTE RESOLUTION PROCESS INCLUDING
NOTICES TO WITHDRAW, REQUEST TO PLACE MATTERS IN ABEYANCE
AND THE ABANDONMENT OF REFERALS

The members of the Implementation Monitoring Committee will be guided by the principle that the
parties each have a continuing obligation to act in good faith in implementing the Agreement and any
Treaty Entitlement Agreement, including the timely resolution of any issue or matter in dispute. As
such the active participation of the parties to a referral is important.

Notice of Withdrawal:

The term withdraw in the context of an IMC Referral means a Referring Party to the Referral has
chosen to permanently close the Referral thus removing the Referral from the IMC process.

Where a Party to a Referral has chosen to withdraw their referral, a letter from the Party stating they
wish to withdraw the referral is sufficient for the Chairperson to close the referral file. The

Chairperson will provide notice and date of closure to the Parties of the withdrawal and will note its
closure in the Annual Report.

Request to place an I/M in Dispute into Abeyance:
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The term abeyance is defined by the IMC as being when a matter enters a period of temporary
inactivity. A referral that has been referred to the IMC for dispute resolution can be placed into
abeyance at the request of the referring party for one year when ongoing negotiations directly related
to the resolution of the subject matter of the referral continue between the Parties involved in the
initial Referral.

To ensure the necessary approvals have been obtained, where a Party requests that a referral be placed
in abeyance, a letter confirming that the subject matter of the referral is in active negotiations between
the parties, will be required prior to the IMC agreeing to place the matter into abeyance.

As an abeyance is a temporary period of inactivity, the Chairperson will seek confirmation at the one
year anniversary of the matter being placed into abeyance that: (a) the Referring Party wishes to
continue the abeyance period and that (b) the other party is not opposed to the approval of a further
abeyance period. Where there is no opposition to the extension, the Chairperson will note in the
referral file and in the Annual Report that a further one-year abeyance period was granted.

If the Referring Party requests a further extension of a referral in abeyance and the opposing Party
does not agree with the request for an extension then the Chairperson may facilitate the resolution in
accordance with Article 34.09(5). The Chairperson also has the ability to deny the request for an
extension where the Parties have not demonstrated action on the activities to resolve the issue or
participation in the resolution of the Referral that is in abeyance.

In the event that the Protocol for the Referral and Review of an I/M in dispute or the corresponding
response document from the Party(s) to the Referral are incomplete or the IMC has not received any
requested information from the Parties to the Referral in order to determine the next steps to address
an I/M, the IMC can place the Referral into abeyance for a period to be determined by the
Chairperson, which will not exceed 8 months.

Where a matter is to be referred to Binding Arbitration the Chairperson shall give reasonable notice of
30 days for a response to be provided confirming to proceed with the process step. Where the IMC
the Chairperson receives notice from the referring Party indicating that they are not prepared to
continue to Binding Arbitration the IMC will close the file.

Where an I/M has been submitted to IMC and subsequently the referring party proceeds to engage in
other forms of dispute resolution outside of the process provided in the Framework Agreement, such
as litigation, the presumption — based on the principle that the same matter cannot proceed
simultaneously in two venues, and the principle against venue picking - will be the party wishes to
close their Referral. To ensure the record reflects this, the IMC will require the referring party to
indicate if they are closing the Referral, and if they wish to actively maintain the Referral, they will be
requested to identify how the Referral is unique from the matter proceeding outside of the IMC.

The IMC will then seek a response from the respondent party to confirm that the matters being
disputed are distinct and where the respondent party agrees that the matters are distinct and agrees
that the matter can be placed in abeyance, the IMC will approve a one-year abeyance period. Further
abeyance periods will be subject to annual review and granted by the Chairperson as per Article
34.09(5). The Chairperson also has the ability to deny the request for an extension where the Parties
have not demonstrated action on activities or participation in the resolution of the Referral that is in
abeyance. Seeking independent legal advice to assist with this decision as per the MFA.
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ABANDONMENT OF A REFERRAL:

The term abandon is defined by the IMC as a total desertion or absolute relinquishment. Where the
IMC and/or Chairperson has made repeated attempts (a minimum of four (4) attempts over a
maximum of two (2) years to obtain necessary information from a referring Party and 60 days has
lapsed from the time of the last contact attempt, the IMC/Chaitrperson will consider the Referral as
having been abandoned by the referring Party.

The Chairperson will send a letter to the Parties/EFN involved in the I/M in dispute advising that the
I/M has been formally closed due to abandonment and will report the closure of the file in the annual
report.

PROCEDURE FOR CLOSING A REFERRAL

When a referral file is being closed the following steps will be carried out by the IMC:
1. The IMC will document in the minutes that a decision has be reached to close the file;
2. Aletter will be sent to both the referring Party and the Party to the referral indicating how a
decision was reached to close the file;
3. The IMC will draft a Bulletin outlining the results of the decision and how this decision was
reached i.e., Arbitrators ruling, Party’s agreed to resolution, IMC reached a consensus, SAC
reached a consensus.

Appendix “A”

List of MFA provisions requiring consultation:

The MFA references consultation requirements for Parties, EFNS, and outside
related interest groups in a number of MFA provisions. These include the
following:

3.03(4)(a)
3.03(8)(a)(iv)
3.03(34)
3.08(1)(b)
3.08(6)

12.04 - heading
12.04(2)
12.04(3)
12.04(4)
12.04(5)
12.08(5)(a)
12.09(2)
22.01(2)
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22.02(2)
35.03
35.04(2)

Schedule “H” — 3.02(b) and 4.01(b)

Dot Dt 20//8

Laren Bill Date
IMC Independent Chairperson
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2017 - 2018 Three Party Annual Work Plan Results
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